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Building Program 
In Ohio Said to Be 


Greatest in Years 


Goy. Cooper Says Unemploy- 

- ment Will Be Reduced by 

Highway Work in Winter 
Months 


Market Break Aided 
Idaho, Says Report 


NO. 224 


Iowa’s Chief Executive Views 


Stock Depression as Step) 


To Bring Agriculture Into 
Parity With Industry 


State of Ohio: 
Columbus, Nov. 21. 


Qhio, which is “unexcelled as to trans- 
portation. facilities, and third ‘in the 
Union with respect. to industrial out- 
put,” is inaugurating a building and 
highway program that will give employ- 
ment to hundreds and call for purchase 


of enormous quantities of supplies, Gov- | 
ernor Myers Y. Cooper stated in an ad-| 


dress delivered before the recent Ohio 
management conference at the Deshler- 
Wallick Hotel in Columbus. 

Highway contracts will be let through- 
out the Winter months, he said, and 
the commencement of as much structural 
work as the weather will permit is ex- 
pected to hold unemployment in con- 


nection with highway work to a min-| 


imum. Approximately $5,000,000 will be 
spent for a new State office. building 
alone, he said, and welfare institutional 


buildings and others necessary for State | 


educational work will be erected. 
(The full text of statements dealing 


with business conditions in Idaho and | 


Iowa will be found on pagé 14, and those 
dealing with conditions in Colorado on 
page 15,) 


ln reviewing the national business sit- | 


uation; Governor Cooper declared ‘that 
conditions were fundamentally ‘sound, 
with industrial development undisturbed 
by the stock eollapse, and agricultural 
interests reflecting improvement. 


.., .)Terms Business Sound 

His address follows in ful text: 

We have recently had not a little dis- 
turbance in the financial world in which 
values, pyramided over a period of 


months, dropped to unexpected: depres- | 


sion, ‘greatly disturbing to the country 
as.a whole. 

Students of business trends, particu- 
larly those who understand substantial 
values, have realized for some time that 
wisdom in stock market purchases had 
been supplanted by a matching of wits 
and that possibilities of serious reversals 
might be expected at any time. The 
Federal Reserve Board had repeatedly 
cautioned. investors against the danger 
of spetulative trend. 

The theory of selling what one never 
possessed .and buying that which one 
never expected to receive is not a sound 
one.’ In fact, success or failure in such 
operations does not portray the actual 
sound condition of the country as a whole. 


The business condition of the country | 


is safe and dependable. 

There is ‘no possibility of engulfing the 
retailer or similar enterprise in serious 
liquidations for the simple reason that 
there are. no great stocks piled ceiling 
high such as we witnessed in 1920 when 
recession and necessities forced serious 
losses on the orderly processes of busi- 
ness and on the man who was conduct- 


* . [Continued on Page 15, Column 1.] 
Mississippi Decision 
Reduces Bank Taxes 


_ Returns in Realty Assessment to 
_Be Made on ‘True Value’ 


State of Mississippi: 
Jackson, Nov, 21, 

Banks. in making tax returns for 
assessment of capital stock and surplus, 
are permitted to deduct the “true” value 
of real. estate instead of. the “assessed” 
value, the Supreme Court of Mississippi 
held on Nov, 18, in the case of Bank of 
Tupelo v. Board of Supervisors of Lee 
County,, 

Formerly the banks of Mississippi 
have been deducting ‘the assessed value 
of réal-estate from the capital stock and 
surplus for taxation purposes. Since the 
assessed value is approximately 50 per 
cent under-the true value, the decision 
will, materially reduce the taxes of 
banks, it was indicated by the court. 

In making its decision in the case, the 
court reversed the decision of the lower 
court, the ‘Circuit Court of Lee County, 
and awarded judgment here for the bank. 

he case was handed down in banc, with 
Judges George H. Ethridge and Virgil 
A. Griffith dissenting. udge Cae 
Anderson was disqualified and therefore 
took no part in the decision which was 
oa . Bh b ont. Santibe Sidney 

mith, ize - H. Cook and Ju 
J. G. McGowen. oe 
Assessment Was Raised 

The bank reported to the board of 
supervisors an assessment of $78,118.73 
for taxing purposes of its capital stock, 
undivided profits and surplus. The board 
raised. the assessment to $113,662.05, 
however, by deducting from the gross of 
$150,932.06 the assessed valuation of 
real estate of the bank of $37,370, 
whereas ‘the bank had deducted the true 
yalue of the real estate which was given 
as $72,813.32, 

The court held that the true value of 
the real estate should be deducted by 
banks in reporting the assessments, since 
the constitution and statutes contemplate 
that banks shall be taxed on all of their 
property at its true value, 
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Legislation to L 


Consolidations to Be Sought Recommended at | 


iberalize Rail 


+ 


Mr. Parker Would Extend 
Authority of I. C. C.; Bus 
Regulation to Be Urged 


Supplementary legislation authorizing 
railroad consolidations along more lib-| 
eral lines than is contemplated in exist- | 
ing law will be supported in the T7ist 
Congress by Congressman James S.| 
Parker of New York, chairman of the 
Interstate and Foreign Commerce Com-| 
mittee of the House, Mr. Parker stated | 
orally Nov. 21. The Interstate and For- 
eign Commerce. Committee handles. all 
legislation proposed in the House affect- 
ing transportation. 

Mr. Parker indicated an intention to| 
propose legislation: which would expand 
the powers of the Interstate Commerce 
Commission in dealing with the railroad 
consolidation problem along lines which 
would permit mergers of properties into 


| unified operating systems. 


“It is my hope that Congress will 


| strengthen existing legislation affecting 
|the consolidation of railroads at the 


forthcoming. session,” said Mr. Parker. 
I am personally favorable to such legis- 
lation. -I believe that the Interstate 
Commerce Commiésion should not only 
be given authority to approve unifica- 
tions as contemplated in the existing law 
but that the Commission should be au- 
thorized to approve mergers of proper- 
ties. The existing legislation does not 
adequately cover this point.” 

Mr. Parker pointed out that while the 


| Commission under existing law could ap- 


prove acquisitions of control, it could not 
approve complete mergers of properties 
which, if effected, would make possible 


[Continued on Page 2, Column 1.] 


Equipment Ordered 
To Aid Radio Division 
In ‘Policing the Air’ 


Control of Ether Is Made 
More Difficult by Growth 
Of Aviation, Annual Re- 
port States 

Pee 


: i . 
The task ‘of “policing the ether,” 
| which devolves upon the radio division of 
the Department of Commerce, rapidly is 
becoming more difficult as the number of 


stations of all kinds utilizing radio in- 


Terrell, declares in his annual report, 
made publie Nov. 21. 

The extensive use of radio in aviation 
communications and the operation of nu- 
merous point-to-point commercial com- 
munication stations, he states, are. con- 
tributing to the increased work. It is 
the function of the radio division, he ex- 
plains, to ascertain that all licensed users 
of the ether are operating on their as- 


crease, the chief of the division, W. D.} 


Award Is Upheld 


In Gas Drainage 
y ow 
Kentucky Court Finds Les- 
sor Entitled to Damages 


v 


State of Kentucky: 
Frankfort, Nov. 21. 
THE Court of Appeals of Ken- 
tucky has upheld the award of 
damages to a lesser of oil and gas 
lands resulting from the drainage 
of gas through adjacent wells per- 
mitted by the. lessee of the lands. 
The lessor, it was held, was enti- 
tled to damages in the amount of 
royalties provided by the lease 
contract which he would have re- 
ceived if the production of the 
capped gas well on the land had 
been marketed. 

In the case under review, enti- 
tled Carroll Gas & Oil Co. et al. v. 
Skaggs et al. the opinion explains 
that the lessee capped the well for 
a period of four years, during 
which time the gas deposits were 
exhausted by reason of production 
by wells located in the immediate 
vicinity. 

Though the lease had been de- 
creed cancelled, the court held that 
the lessor was not thereby barred 
from recovery. of damages, since 
fraud was not one of the elements 
relied upon to secure the cancella- 


tion. 
(The full text of the opinion of 
the court is published on page 7.) 


Students Seeking — 
Flying Instruction 
Show Big Increase 


Work of Aircraft Licensing | 


Section of Department of 

Commerce More Than 

Doubles During Year 
ree : 


The output in volumé of work of the 
aircraft licensing section of the Aeronau- 
tics Branch, Department of Commerce, 
has more than doubled during the fisca! 
year 1929, according to the annual report 
of Assistant Secretary of Commerce for 
Aeronautics, Clarence M. Young. This 
increase, although primarily due to a 
natural increase in incoming applications 
for the various classes and types of li- 
censes, has been appreciably augmented 


by additional examinations to be checked 
and much more rigid eligibility require- 
ments. for pilots, mechanics, and all types 
of aircraft, made necessary by the De- 





signed frequencies, and not causing in- 
terference with other stations. 


Lacks Proper Equipment 

The radio inspection force, ‘according 
to Mr. Terrell, has been seriously handi- 
capped by lack of proper equipment for 
| the precise measurements of frequen- 
cies, and for general coverage of the en- 
tire spectrum, in its policing duties. But 
this condition largely will be corrected 
when new equipment, now on order,’ is 
placed in. service. A personnel shortage 
and insufficient appropriations also ham- 





per the force, he states. 

Notable among this new equipment, 
said Mr.- Terrell, will be the constant- 
frequency monitoring station, or ‘master 
radio traffic cop,” now being installed in 
the geographical center of the country— 
at Grand Island, Nebr. This station, sit- 
uated on a 50-acre tract, will cover the 
entire range of the spectrum, and from 


[Continued on Page 18, Column 2.] 


partment’s own rapid development in 
urging more competent pilots and safer 
planes, it was stated. 

Student applications showed an actua! 


increase of 477 per cent over the previous 


year, it was said. This increase, how- 
ever, has no real bearing on the number 
of future pilots as figures indicate that 
for every 100 students, only about 15 per 
cent ever get beyond the student stage, 
according to the report. This latter fig- 
ure is also somewhat misleading in that 
it cannot be considered indicative of the 
percentage of students who are unable to 
fly, it was stated. 


Many Learn Principles 
It more nearly indicates a large group 
of people who, for.technical or personal 
reasons, are interested in first-hand in- 
formation on the principles of flying, but 
who have no intention of becoming pilots 
or accomplishing more than possibly a 


[Continued on Page 12, Column 5.] 


Tests Are Made of Packing 


Frozen Fruits in Containers 


+ 


France Im proves 


_ Sugar Processes 
vy 
Drying Method for Beets 
To Effect Savings 
v 


A FRENCH company called the 

Compagnie Sucriere has ac- 
quired rights to exploit the Oxford 
processes for drying sugar beets, 
the Assistant Trade Commissioner 
at Paris, George M. Berkalew, has 
just reported to the foodstuffs di- 
vision ef the Department of Com- 
merce, According to Mr. Berkalew, 
the general principle involves dehy- 
dration of sugar beets which per- 
mits storage in a dry location for 
a fong period without loss of sugar 
eontent. 

The process, it was stated, will, 
permit a more equalized production? 
of sugar throughout the year. Un- 
der present conditions, factories op- 
erate at a maximum capacity for 
three or four months after the 
harvesting season and are then idle 
for the remainder of the year. The 
distribution of productive output 
through the application of the dry- 
ing process proposed would conse- 
quently effect appreciable savings 
in overhead and labor cost, accord- 
ing to Mr. Berkalew. 





Vegetables Also Included in 
New Method to Preserve 
Fresh Flavors 


Packing frozen raw fruits, berries, and 
vegetables in small containers to preserve 
the original flavor of the fresh product, 
a new projet in the food industry, is 
being studied by the Department of Agri- 
culture, according to a statement made 
public on Nov. 21. 

Last seasom the Department packed 
10,000 cans by' various freezing methods 
and placed them in cold storage in the 
State of Washington in order to deter- 
mine the best methods for packing frozen 
fruits to preserve the fresh fruit flavor 
with keeping ability. 

The Department is conducting the ex- 
periment for ‘the benefit of officials en- 
forcing the pure food and drug act, 
and to supply packers with accurate in- 
formation regarding the different proc- 
esses now in use. 

The Department’s statement follows in 
full text: 

To determine the best methods for 
packing frozen fruits to preserve the 
fresh fruit flavor with keeping ability, 
last season 10,000 cans of fruits, berries, 
and vegetables were frozen packed by 
various methods and put in cold storage 
in the State of Washington under the 
supervision of H. C. Diehl, in charge .of 
the Washington field headquarters of the 


horticulture division of the Bureau of |deep water navigation, while in Minne- | 
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Foreign Valuation Tobacco Industry |Business Leaders to Act 
As Temporary Advisers. 
For Trade Stimulation 


American Ports 


Assessment Principle Is Plan 
Of Majority of Nations, 
Commission on Customs 
Is Informed 


Six Bases Now Used 
By Latin Republics 


Delegates Are Also Asked to 


Urge Adoption of Standard | 
of | 


Definitions in Levies 


Tariff Duties 


Adherence by the American nations 


to the principle of assessing ad valorem | 


duties on the basis of foreign valuation 


was unanimously recommended by the 
customs committee of the Pan American 
Commission on Customs Procedure and 
Port Formalities at its session Nov. 21, 
at the Pan American Union Building in 
Washington. 

The majority of the nations now use 
this basis for applying ad valorem du- 
ties, it was stated in a report submitted 
by a subcommittee of the customs com- 
mittee. The report was adopted without 
change by the customs group. The for- 
eign valuation principle is applied by 
the United States with respect to all 
imports, except chemicals and dyestuffs. 

On these products the American valu- 
ation—that is, the domestic selling price 
of American made goods—is used as a 
basis for assessing duties. 

In the tariff bill now pending before 
Congress (H. R. 2667) the Tariff Com- 
mission is directed to translate the for- 
eign values of a number of articles into 
the American values and to report to 
Congress the difference in the values and 
the resultant difference in duties which 
would be collected if the American valu- 
ation were to be made effective. 

The subcommittee which made the rec- 
ommendation is composed of Findley B. 


[Continued on Page 15, Column 5.] 


Pennsylvania Banks, 
Expanding Resources 


Annual Report on State In- 
stitutions Shows Decline 
In All Deposits 


State of Pennsylvania: 

Harrisburg, Nov. 21. 
The State chartered banking institu- 
tions of the State of Pennsylvania have 
increased their capital, surplus and un- 
divided profits by $75,774,584.94 during 
the past year, according to a compara- 
tive statement issued by Secretary of 
Banking Peter G. Cameron on Nov. 20, 
giving statistics as of Oct. 4, 1929, in 
comparison with those of Oct. 2, 1928. 
The statement ‘covers the 272 “State” 
banks, 415 trust companies, 9 savings 
banks, and 31 private banks which re- 


port to the State banking department. | 


Figures are also included for the trust 
departments of 246 national banks in 
Pennsylvania. 

In contrast’ with the increase in the 
capital structure of the State banks is 
the decrease of $13,567,710.14 in de- 
mand deposits and decrease of $14,- 
770,569.53 in time deposits. The total 
of these items on Oct. 4, 1929, were 
$1,090,015,423.28 and $1,587,726,630.60 
respectively. Bills payable and _redis- 
counts showed a similar decline for the 
period, from $112,653,996.83 to $101,- 
477,170.42. Loans, on the other hand, in- 
creased from $1,239,510,219.47 to $1,393,- 
994,174.24. 

Total resources of the banks on Oct. 
4, 1929, were $3,734,850,194.26, an in- 


crease of $64,332y791.38 over the 1928 | 


date. The number of depositors increased 
from $,824,077 to 5,920,567.. The largest 
gain in resources was by the trust com- 
panies, the “State” commercial banks 
actually suffering a decrease. Savings 
banks also showed a substantial ‘increase 
in total assets. 

Trust funds in State chartered in- 
stitutions grew from $3,501,311,479.65 
to $4,059,950,726.12, an increase of over 
$500,000,000,. while trust funds in na- 
tional banks in the State increased by 
$57,851,432.64, or from 
Corporate trusts in State institutions 
showed an increase of $84,871,627.23, and 


corporate trusts in national banks an in- | 


crease of $19,208,803.70. 


New Farm Alignment 


Described in Speech 


Minnesota Governor Predicts | 


Alliance of Agriculture States 


State of Louisiana: 

Baton Rouge, Nov. 21. 
A new alignment greater than that of 
political parties is being formed between 
the South and the Northwest to give eco- 
nomic equality between the agricultural 
and industrial interests, according to 
Governor. Theodore Christianson, of Min- 
nesota, who spoke to a group of State 
and city officials and business men at a 

luncheon given in his honor here. 

Louisiana and Minnesota have a great 
deal in common, Governor Christianson 
said. The speaker said that the primary 
interest of Louisiana was in flood control 
and in development of the inland water- 
ways, Baton Rouge being at the head of 
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$197,362,152.34. | 


Increases Output 


Cigarette Consumption Sets 
| New Record and Cigar 
Sales Expand 


| Practically immune from stock market 
deflations or temporary business slack- 
ness, the tobacco industry, comprising 
| 9,489 manufacturers of cigars, cigarettes, 
| tobacco, and snuff, continues in a healthy 
state, expanding its operations and in- 
creasing its output to new record figures, 
according to an oral statement Nov. 19 
by B. D. Hill, chief of the tobacco section 
of the Department of Commerce. 

The tobacco industry, Mr. Hill de- 
clared, dispenses a commodity which the 
public is constantly buying and the pur- 
chases. of which can be reasonably 
guaged and the operations of its estab- 
lishments continue the year around, un- 
interrupted by seasonal fluctuations or 
changes in money rates, he stated. 

Under normal conditions tobacco con- 
sumption, particularly cigarettes, has 
steadily increased. In a period of high 
nervous pitch cigars and cigarettes are 
used to a greater degree than ever, with 
resultant demands on factory output. In 
any event the industry proceeds unham- 
pered by economic outbursts, he asserted. 

Cigarette consumption for the fiscal 
year ending June 30, 1929, totaled nearly 
114,000,000,000, a new record, according 
to the tobacco section. The output of 
cigars, previously. reduced through the 
increased. preference for cigarettes, 
reached 4,415,551,514 in the first eight 
months of. 1929, or an increase-of ap- 
proximately 24% per cent over the previ- 
ous corresponding period, according to 
the figures. 

Many of the manufacturers have re- 
cently reported high earnings, Mr. Hill 
stated, and in several cases record profits 
have been announced. 





‘Decline in Railway 
| Revenues Aseribed 
To Bus Competition 


Examiner’s Report Shows 
Motor Vehicles Gained 
Passengers in Places 


Where Steam Lines.Lost 


“Private automobiles and motor buses 
have made heavy inroads on railway pas- 
senger revenues, particularly since 1920,” 


said Examiner Leo J. Flynn in his re- 
port to the Interstate Commerce Com- 
mission in Docket No. 18300, relative to 
motor bus and motor truck operation. 

Examiner. Flynn based his conclusions 
on figures up to 1926, which showed a 
steady decline in the number of passen- 
gers carried by the railroads: and a like 
drop in passenger revenues resulting 
| from motor bus and privately-owned au- 
| tomobile competition. 
| Statistics prepared by the Commis- 
sion’s Bureau of Statistics, which show 
| the trend of. passenger traffic from 1926 
{on through the first eight months of 
| this year, bear out the examiner’s con- 
| clusions to a marked degree, it is stated. 
| - According to the Bureau’s revised 
| statistics, 874,589,000 passengers were 
| carried over Class I steam railroads dur- 
jing 1926, or 86.2 per cent of the 1911- 
1913 average. 
| Since that time there has been a con- 
| stant decline in passenger traffic over 
| the railroads; which has been consider- 
| ably sharper in abruptness of descent 
| than prior to 1926, it is declared. 

In 1927, according to the Bureau’s 
figures, 840,030,000 passengers were 
transported on the large steam roads, 
comprising but 82.8 per cent of the 
1911-1913 average. This figure dropped 
still lower in 1928, to but 788,189,000 
passengers or 77.7 per cent of the 1911- 
| 1913 average. 

The latest available figures on passen- 
ger traffic made public by the Commis- 
| sion, show that during the first eight 


[Continued on Page 5, Column 1.] 


Mr. Ford Raises 
Wages at Plants 


Ye 
Increase Announced After 
White House Session 


v 
ENRY FORD, of Detroit, auto- 
mobile manufacturer, after a 
conference with President Hoover 
at the White House Nov. 21, an- 
nounced orally a general wage in- 
crease in all the Ford plants. 

“We will announce a wage. in- 
crease all around in our plants,” 
Mr. Ford said. “The proposed 
wage increase will be general and 
will affect everyone in our plants. 
I do not know yet how much the 
wage increase will be, as I am un- 
able to give figures at this time.” 

Mr. Ford said the wage increase 
would be worked out on a percen- 
tage basis. 

Earlier in the day, Mr. Ford is- 
sued a formal statement in which 
he declared that wages must not 
go down, but must go up. 


Inquiry Into Status 
Of Motion Pictures 
In Industry Started 


Department of Commerce 


Also to Find Place of | 


Films in Various Educa- 
tional Activities 


An extensive survey to determine the 
place of the moving picture in the field 
of education and industry is being car- 
ried on by the Motion Picture Bureau, of 
thes Department of Commerce, according 
to‘an oral statement, Noy. 21, by E. I, 
Way, of the Bureau. 

Until four years ago, Mr. Way said, 
little had been done in the field of educa- 
tional pictures. Dué to the demand of a 
few leaders in the educational and indus- 
trial field, steps were taken to fill this 
need. The potential value of the moving 
picture as a medium of education and 
transfer of ideas began to be recognized, 
and as a result of the widespread growth 
of interest in the idea, it has become 
one of the functions of the Bureau to 
sponsor and promote the production and 
distribution of these films. 

Requests for Films 

Since the service was begun, Mr. Way 
stated, the Bureau has received literally 
thousands of communications from all 
over the world, from schools, clubs, cham- 
bers of commerce, etc., citing as exam- 
ples requests for picture of road con- 
struction from South America, and for 
pictures of chemical and electrical nature 
itrom schools throughout the country. 

The survey now under way, Mr, Way 
said, is divided into two major fields, 
educational and industrial. A compre- 
hensive questionnaire has been prepared 
and submitted to interested persons 
throughout the country to determine the 
nature of the service desired. The pur- 
pose of the survey is twofold: First, to 
assist the educator as a supplement to 
the regular classroom work; second, to 
assist the producer in determining the 
type of pictures desired, thereby aiding 
him to produce for a definite market, 
and increasing the prosperity of the in- 
dustry. 

From the industrial point of view, Mr. 
Way said, the motion picture has long 
been recognized as a medium for inter- 
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Navy Delays Loan 
Of Ship to Cities 


voy 
Action Is Held Up Pending 
Report of Admiral 


v 


ONLY the “gravest emergency” 
will Jead the Department of 
the Navy to authorize the use of 
the aircraft carrier “Lexington” 
as an auxiliary electric power plant 
by the cities of Tacoma and Se- 
attle, Wash., it was stated orally 
at the Department Nov. 21. 

The Department, it was ex- 
plained, is still awaiting definite 
word from the commandant of the 
yard, Rear Adm. H. J. Ziegemeir, 
as to the urgency of the situation. 
The two Washington cities, suffer- 
ing from a severe drought which 
is reported to threaten their hydro- 
electric water supply, appealed to 
the Department to detail the air- 
craft carrier as a “booster” for 
their electric power resources dur- 
| ing the emergency. 

The Department was said to be 
|| desirous of returning the “Lex- 
|| ington” to the Battle Fleet and does 
not desire to establish a precedent 
that would justify other munici- 
palities in making similar requests. 





Colleges Developing Courses 
To Train Business Executives 


+ 


Harvard Introduces Case 


System and Encourages 
Research Work 


Increased attention has been devoted 
by collegiate schools of business in the 
United States during the past two years 
|to the problems of training for execu- 
|tive levels of business occupations, the 
specialist in commercial education, the 
United States Office of Education, J. 0, 
Malott, points out in a biennial survey 
recently published by the Department 
of the nee 

The entire hew plant of 10 buildings 
{comprising the school of business ad- 
ministration of Harvord University, es- 
tablished through the gift of $5,000,000 
from George F, Baker, was completed 
during the past two years. Harvard 
University has introduced the case sys- 
tem in the teaching of business admin- 
istration, and like other institutions is 
encouraging research into business. 

The full text of that part of the sur- 
vey treating higher education for busi- 
ness follows: 

Increased attention has been devoted 
by the collegiate schools of business to 
the problems of training for executive 
levels of business occupations.. Harvard 
University is approaching the task by 
developing case material about business 
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‘Construction Work 


To Be Undertaken 


Assurances of Cooperation 
With Administration Are 
Given at Conference With 
President 


Credit to Be Available 


‘Labor Leaders Promise to Co- 
operate in Program De- 
signed to Bring Orderly In- 
crease in Wages 


President Hoover announced Nov. 21, 





after a protracted conference at the 
White House with 22 industrial and busi- 


|ness leaders of the country, that it was 


the unanimous consensus of these leaders 
“there was no reason why business should 
not be carried on as usual.” 

The White House announced that “the 
members of the group agreed to act as 
a temporary advisory committee with the 
Secretary of Commerce,” to deal cur- 
rently with the business situation, 


‘Expansion of Construction 


The White House announcement stated 
that it was the unanimous view of the 
conference “that constructio’ work 
should be expanded in every prudent di- 
rection, both public and private, so as 
to cover any slack of employment.” 

A preliminary examination of several 
important industries indicates, it was 
stated, that construction activities in 
1931 can be expanded even over 1929. 

While automobile production in 1929 
was reported to be unusually large, due 
to the carryover of a great deal of un- 
finished business from the previous year, 
it was said that leaders “confidently ex- 
pected that, except for this excessivé 
margin, the industry should quickly re- 
turn to its normal production.” 

Steel Plants to Be Replaced 

The steel industry, which has been op- 
evating ~ at: capacity” for sy it-was 
stated, would undertake replacement of 
antiquated And obsolete plants. 

The conference expressed the view 
that capital which had in recent months 
been diverted out of productive activities 
would now flow back into industry and 
commerce and it was indicated that the 
Federal reserve system would assist in 
this movement. 

President Hoover also conferred with 
a delegation of nine representatives of 
labor organizations affiliated with the 
American Federation of Labor, headed 
by William Green, president of the fed- 
eration. 

The conference was attended also by 
the presidents of the four railroad labor 
brotherhoods. 

This conference, like those that pre- 
ceded it, explored the field of labor to 
ascertain wherein organized labor could 
contribute to the President’s program 
for balancing the business structure. 

The President has been emphasizing 
in other conferences the necessity for 
maintaining uninterrupted employment 
as an essential part of his program. He 
stressed this aspect in the conference 
with railroad executives on Nov. 19 and 
again earlier in the day. with the rep- 
resentatives of industry and commerce. 

Statement by President 

The President’s statement in full text 
follows: 

“The conference: this morning of 22 
industrial and business leaders warmly 
endorsed the President’s statement of 
last Saturday as to steps to be taken 
in the progress of business and the main- 
tenance of employment. The general 
situation was thoroughly canvassed, end 
it was the unanimous opinion of the 
conference that there was no reason 
why business should not be carried on 
as usual; that construction work should 
be expanded in every prudent direction 
both public and private so as to cover 
any slack of unemployment, 

“It was found that a preliminary ex- 
amination of a number of industries 
indicated that construction activities can 
in 1930 be expanded even over 1929. 
It was stated, for instance, that the tele- 
phone company was proposing to assist 
by a considerable expansion in their con- 


[Continued on Page 3, Column 2.J 


Grand Trunk to Start 
Car-Ferry Service 


Authority Granted by I. C. C. to 
Ease Harbor Congestion 


The Grand Trunk Western Railroad 
has been authorized to operate car-ferry 
service across Lake Michigan between 
Muskegon, Mich., and Milwaukee, Wis. 
and to operate under trackage rights 
over lines of railroad in Ottawa and 
Muskegon counties, Mich., the Interstate 
Commerce Commission announced Nov. 
21. Authorization for this service is 
found in Finance Docket No. 7528, which 
embraces Finance Docket No. 7319. 

Delays and losses resulting from de- 
tention and damage of Grand Trunk fer- 
ries are expected to be minimized by the 
new service, which will give at least par- 
tial -relief from navigating difficulties in 
and about Grand Haven Harbor, espe- 
cially during the long and sévere Winter, 
it was stated. ae 

During seven Winter months in the 


period from December, 1927, to February, 
1929, operating losses of four ferry vés- 
in the area amounted to $50, wr 


sels 
exclusive of losses due to detention | 
cars, the report states. (Extracts from 
the report are published on page 12,) 
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Law to Liberalize 
 Consolidations of 


Roads Is Urged 


Mr. Parker Would Extend 
Authority of I. C. C.; Bus 
Legislation Is Said to Offer 
Difficulties 


[Continued from Page 1.] 
consolidations in man@gerial control and 
eliminate such practices as divisions of 
rates between parent companies and their 
subsidiaries. ’ 

Consolidations Approved % 

“I am personally favorable to making 
railroad consolidation a practical matter 
which will enable the carriers to ef- 
fect all possible economies in manage- 
ment which are possible without conflict 
with the public interest. _ : 

The New York representative said that 
he had gained the impression that some 
of the uncertainties surrounding the 
question of railroad consolidation were 
responsible for a degree of caution 
among certain important railroads with 
respect to the extension of their facili- 
ties. In lesser degree this uncertainty, 
he said, was also reported to be affect- 
ing maintenance and replacements. 

“J believe that Congress should do 
everything possible to eliminate these 
uncertainties, in so far as it is our func- 
tion to do so,” he stated. " 

Mr. Parker expressed the view that 


the possibility of additional consolidation | 


legislation giving the Interstate Com- 
merce Commission more liberal authori- 


ties ought not to affect the Commission’s | 
intention to report a final tentative plan | 


under existing legislation at the earliest 
ssible time. 
= Legislation Is Needed 
“Tf new legisiation is enacted, it will 
probably not be in conflict with existing 
legislation on railroad unification, but 
supplementary to it,” he said. “I can see 
nothing in the situation which should in- 
duce the Interstate Commerce Commis- 
sion to postpone further the formulation 
of its tentative plan under the existing 
law,” he added. 


The chairman of the House Interstate | 


and Foreign Commerce Committee ex- 
pressed the view that the uncertainties 
introduced into the transportation field 


2442) 


Representatives of two organizations 
of Florida wers and Stephen H. Love, 
president of the United States Beet Su- 
gar Association, testified Nov. 21, before 
the Senate Judiciary lobby subcommit- 
tee, in regard to activities relating to 
tariff legislation. : : 

G. S. Fletcher, of Miami, Fla., presi- 
dent of the Florida East Coast Growers 
Association, and L. L. Chandler, of 
Goulds, Fla., president of the Goulds 
Growers, Inc., testified not only as to 
their tariff activities but also as to their 
connections with J. A. Arnold, of the 
Southern Tariff Association, who previ- 
| ously appeared before the subcommittee. 

Mr. Fletcher testified that he had been 
“suspicious” of Mr. Arnold’s organiza- 
tion, Mr. Chandler, when questioned as 
|to why money had been turned over to 
{the Southern Tariff Association instead 
| of being handled by his own organiza- 
| tion, told the subcommittee that “we all 
make business mistakes, and I think 
|that was one we made.” 

; Mr. Love, questioned by Chairman 
Caraway (Dem.), of Arkansas, denied 
| that a “trade” had been made between 
| the Domestic Sugar Producers Associa- 
; tion and the Corn Products Association 
}eoncerning legislation. Mr. Love said 
| that the United States Beet Sugar As- 
sociation is a member of the Domestic 
| Sugar Producers Association, and that 
| he had nct favored an “agreement” with 
the Corn Products Association. 
| Expenses of the Washington and Salt 
| Lake City offices of the United States 
| Beet Sugar Association total about $50,- 
| 000 a year, Mr. Love said. 
| Fred I. Kent, of the Bankers Trust 
| Company of New York, is scheduled to 
| appeal before the subcommittee, Nov. 22, 
| concerning remarks as to the responsi- 
| bility of the Senate for the recent stock 
market difficulty. Chairman Caraway an- 
nounced that hearings of the «© subcom- 
| mittee will be continued the week of 
Nov. 25 despite the prospective adjourn- 
| ment of the Senate. 


Mr. Fletcher Heads 
| Growers’ Association 


Replying to questioning by Chairman 
Caraway, Mr. Fletcher said he is a 
farmer and is president of the Florida 
East Coast Growers’ Association. He 


through the absence of legislation gov-| stated in regard to correspondence about 
erning the interstate operation of motor | “building a fire under” Senator Fletcher 
coaches and trucks was another problem | (Dem.), of Florida, that he had meant 
which should receive the attention of letting Senator Fletcher know the senti- 
Congress at the forthcoming regular ses-| ment of the people of Florida. His or- 
sion. With this in view Congressman | ganization had been “against Arnold and 
Parker conferred on Nov. 21 with a com-/ his machine,” the witness said in ref- 
mittee representing the various interests | erence to J. A. Arnold and the Southern 
which would be directly affected by such | Tariff Association, though he had worked 


legislation. Other conferences on_ the 
same subject will be held later he indi- 
- cated. Those who participated in the 
conference were Alfred P. Thom Jr., rep- 
resenting the American Railway. Asso- 
ciation; Ben S. Cain, the Short Line As- 
sociation; John E. Benton, general coun- 
sel for the National Association of State 
Public Utilities Commissioners; L. S. 
Cass, the American Electric Railway As- 
sociation, and John Meighan, the Ameri- 
can Automobile Association. . 

Mr. Parker believes that the question 
of legislation governing the interstate 
transportation of passengers* by motor 
coach is the point at which Congress 
should enter upon its consideration of 
the bus problem. “Generally speaking 
the regulation of freight traffic by motor 
truck in. interstate commerce has not 
developed sufficiently at this time, it 
seems to me, to warrant Congress in 
dealing broadly with this subject,” he 
said. 

He added that it was probable that in 
the forthcoming bus legislation, Congress 
would undertake to deal with the motor 
traffic handled directly by- carriers op- 
erating under the interstate commerce 
act. He pointed out that up to this time, 
the percentage of motor traffic handled 
directly by carriers was relatively small 
although many railroads were operating 
in this field indirectly through inde- 
pendent companies over which financial 
or other controls were exercised. 

Complications Cause Difficulty 


“Legislation to handle the interstate 


bus traffic must deal with a variety of | 
complications which” will tend to make it | 


difficult,” he said. “It is a matter to 
which Congress must give painstaking 
consideration and comprehensive legisla- 
tion will take time,” he added. 

Mr. Parker expressed an intention to 


discuss with President Hoover at the} 


earliest time the various aspects of 
transportation as they fall within the 
purview of contemplated or needed leg- 
islation, and indicated an intention to 
cooperate with the President in so far as 
it was possible to do so in having the 
action of Congress in transportation mat- 
ters contribute to the general business 
stabilization program which the Presi- 
dent now has under way. In this latter 
connection he expressed the hope that 
some uncertainties affecting railroad 
plans in consequence of the present in- 
definite status of the relation between 
the railroads and interior waterways 
could be cleared up, although he doubted 
whether this responsibility was at the 
moment legislative in character. 


Independents Lead 
Retailing in Canada 


Growth Indicated by Chain 
Stores, However 


Sales reported by 132 chain store or- 
ganizations in Canada during 1928 


to an extent with Mr. Arnold. 

Mr. Fletcher testified that between 
$700 and $800 had been collected in 
| Florida aside from money obtained for 
| Mr. Arnold and that this money was used 
| by him in coming to Washington three 
times to appear before committees of 
Congress. In regard to funds collected 
by the Southern Tariff Association, he 
said that the people of Florida had the 
impression that a portion of the money 
so obtained’ would be used for commis- 
sions, 

Senator Walsh (Dem.), of Montana, 
asked the witness if he had asked Sena- 
tor Fletcher to support the general tariff 
bill, The witness said he had not asked 
the Senator to vote for the bill “no 
matter what was there.” He said that 
he had hoped that “if Arnold could do 
anything, it would help the farmer.” 

“You would have Senator Fletcher 
shut his eyes to any objection he might 
find to the industrial rates and vote for 
the general bill?” Senator Walsh asked. 
The witness said that he had been “try- 
ing to show him the condition of the 
farmers.” 

“You were trying to get him to vote 
for the general bill, in other words, to 
make a trade?” the Senator questioned. 

“No, sir,” replied Mr. Fletcher. 

He said later that “we felt we could 
not get what we wanted unless the gen- 
eral bill passed.” 

The witness stated that Senator Tram- 
|mell (Dem.), of Florida, had promised 
to vote for the bill. 

Asked about his statement in a letter 
to Mr. Arnold that “we will deliver his 
vote without question,” in reference to 
Senator Fletcher, the witness said that 
Florida had not before asked Senator 
| Fletcher “to do anything for the farmer” 
and that “something had to be done.” 

“Under what justification did you hold 
up Senator Fletcher in this way and say 
that you could deliver his vote?” Senator 
| Walsh questioned. 

“That’s just a cracker expression,” Mr. 
Fletcher replied, stating that in attempt- 
ing to influence Senator Fletcher “if we 
have done something wrong, we didn’t 
intend to.” , 

Chairman Caraway showed the wit- 
ness a photostatic copy of a communica- 
|tion which had been found on an agent 
lof a “tariff association,” of which, the 
| chairman said, the witness was vice pres- 
}ident. The communication was read into 
| the record. 
| The next witness, Mr. Chandler, said 
| that he had made 11 trips to Washington 
|in the last two years; that he had visited 
various Senators and Representatives in 
connection with tariff legislation as it 
would affect Florida. He has come to 
the city about once a month this year 
|to attend meetings of various growers 
|to discuss the tariff and to appear be- 
fore committees of Congress, he testified, 
stating also that he had seen Senator 
George (Dem.), of Georgia; Connally 
(Dem.), of Texas; McKellar (Dem.), of 
Tennessee; Watson (Rep.), of Indiana; 
| Smoot (Rep.), of Utah; Shortridge 
|(Rep.), of California, and Harrison 








amounted to $189,724,000, or about $20) (Dem.), of Mississippi. 


for each inhabitant of the Dominion, bui! : a 

statistics ae Soa the independent re-| Tariff Association 

tailer is still the dominant factor in dis- i ; 

tribution, according to a report from the. Paid His Exp weeen 5 

assistant trade commissioner at Ottawa,|, Between $700 and $1,000 was given‘to 

A. H. Thiemann, made public Nov. 21 by| him by the Southern Tariff Association 
for expenses, this money having been 


the Department of Commerce. : 2 
rtment?’ t .|used because it had been collected in 
The Deparment s summary of the re-| ovis for this stoneed nik said. 


rt follows in full text: 0 r th i 
aw Aneerene to commadity classes, sales Why didn’t you handle this money 
were largest for groceries, which ac- yourselves instead of sending it to the 
counted for $58,325,000 or 30.7 per cent 
of the total; meats, 7.3 per cent; meals, 
3.7 per cent; musical instruments and 
sheet music, 3.5 per cent; candy and con- 
fectionery, 3.2 per cent; men’s and boys’ 
clothing, 3.1 per cent; furniture, 2.8 per 
cent; hardware, 2.6 per cent; dairy prod- 
ucts, 2.4 per cent; boots and shoes, 2.3 
per cent. Foodstuffs accounted for 53.6 
per cent of the total, clothing for 16.3 
per cent, and miscellaneous items for 30.5 
per cent. 2 hits 

Of the 1382 chain organizations, 106 
were incorporated companies whose to- 
tal capitalization, consisting of $11,563,- 
000 in bonds, $22,726,000 in common 
stocks and $22,750,000. in preferred 
stocks, was 82 per cent owned in Canada, 


Walsh asked. , 
“We all make business mistakes and 

I think that was one we made,”\ Mr. 

Chandler replied. He explained that Mr. 


had an expert in his office and that the 
Southern Tariff Association was ac- 
quainted with department heads and 
————=E_{=—=—XX—ELLEEEEEee 
15 per cent in the United States, 2.5 per 
cent in Great Britain, and 0.5 per cent 
in other countries. 

The Dominion bureau of statistics 
points that on the basis of the informa- 
tion gathered, the independent retailer is 
still the dominant factor in distribution 
in Canada, 


Southern Tariff Association?” Senator 


Arnold had represented to them that he]. 
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Florida Growers Explain Relations 
With Southern Tariff Association 


President of United States Beet Sugar Association Also 
Testifies in Lobby Investigation 


knew methods of procedure in presenting 
material to Congress. 

In regard to efforts “to induce Senator 
Fletcher to support the tariff bill,” Mr. 
Chandler said he had wanted the Senator 
to support the bill because he felt Flor- 
ida would receive more good than harm 
from it. 

He said that he was no longer coop- 
erating with the Southern Tariff Asso- 
ciation. ’ 

“You are through with them?” asked 
Senator .Caraway. 

“Yes, because of unfavorable publicity 
that has come out,” said the witness. He 
said he had not known the facts before. 

Mr. Love, coming next before the sub- 
committee, testified in answer to ques- 
tions from. Senator Caraway that the 
United States Beet Sugar Association 
had used a publicity agency since 1927 
and that later the Domestic Sugar Pro- 
ducers Association was formed and the 
agency was employed by this association, 
of which the Beet Sugar Association was 
a member. The syndicate was paid 
$3,000 a month, he said. The expenses | 
of the Washington and Salt Lake City 
offices of the Beet Sugar Association to- 
tal about $50,000 a year, the witness 
said, maintaining that no larger amount 
was expended this year on account of the 
tariff. 

In response to questions by Senator 
Walsh as to an arrangement between the 
Corn Products Association and the Do- 
mestic Sugar Producers Association, Mr. 
Love said that a resolution was adopted 
by the latter association not to oppose 
a bill favored. by the Corn Products 
group. He said that Dr. W. R. Cathcart, 
of the Corn Products Refining Company, 
had asked him to support the bill and 
that he had told Dr. Cathcart that he 
would want to see the legislation before 
he promised any support. 

Senator Walsh asked what the Do- 
mestic Sugar Producers Association ex- 
pected to get from the Corn Products 
group by admitting them to membership. 
Mr. Love said that the Corn Products 
group were domestic producers of sugar. 


Statements of Mr. Capper 
On Sugar Discussed 


The Senator inquired further as to 
correspondence and telegrams concern- 
ing statements said to have been made 
by Senator Capper (Rep.), of Kansas, 
against a higher tariff on sugar, while 
on the West coast. Mr. Love sai that | 
he had been promised an interview with 
Senator Capper but. had not got to see 
the Senator and was surprised when he 
received information as to the “attacks 
on sugar” made by the Senator. 


In reference to a telegram, Senator 
Walsh said, “Your idea was to get Sen- 
ator Capper to defer making these 
speeches?” Mr. Love replied affirma- 
tively. Senator Walsh inquired further 
as to having Chester Gray, of the Amer- 
ican Farm Bureau Federation send a 
telegram to his counsel in San Fran- 
cisco, and as to a telegram from Mr. 
Gray to Alec Johnson, Berkeley, Calif., 
asking: Mr. Johnson to request Senator 
Capper to “cease his attacks” on. sugar. 

Asked specifically if he thought this 
a@ proper method’ to use in regard ‘to ad- 
dresses of a Senator, Mr. Love said he 
did not. 


Chairman Caraway questioned the wit- 
ness further in regard to an “agreement 
in regard to the tariff bill,” with the 
Corn Products group, stating that it was | 
“a trade on legislation.” Mr. Love con- | 
tended that an agreement was not made. 
He said the Domestic Sugar Producers 
Association had said they would not op- 
pose the bill favored by the other group 
but the Corn Products group had not| 
agreed to support “our. bill.” 

Upon inquiry from Senator Walsh 
about paying of expenses of delegates to 
meetings in Washington, the witness 
said that his association had paid no 
expenses of farmers for trips to Wash- 
ington. 








Contracts to Collect 


Tax Are Called Void! 


Agreements Are Costly to State, 
Gov. Moody Asserts 


State of Texas: 
Austin, Nov. 21. 

A 20 per cent commission for collect- 
ing delinquent taxes, payable to a pri- 
vate individual under a contract with a| 
county, is “so grossly excessive, unrea. | 
sonable and unconscionable as to ctnett- | 
tute a legal fraud,” Attorney General R. 
L. Bobbitt’s department asserts in a pe- 
tition just filed, involving a contract 
made by McLennan County with Mr. W. | 
E. Elliott. 

The etition asks that Tax Collector 
A. L. Mills be restrained from paying 
Mr. Elliott any of the State’s portion of 
the taxes collected. The county is with- 
out power to “farm out” its tax collec- 
tions, the petition asserts, and the con- 
tract is void. Even if it were legal, the 
20 per cent commission is excessive, the 
attorney general says. 
_ This contract is one of 47 on record 
in the State comptroller’s office. 

Governor Dan Moody recently stated 
that the existence of tax collection con- 





|suing commerce courses. 


| bers of the association. These re 


| commercial aviation. 
sity and a number of smaller schools 





tracts would result in the loss of mil- 
lions of dollars to the State and counties. 


Colleges Develop 
Business Classes 
For Better Jobs 


Harvard University Intro- 
duces Case System and 


Encourages Research 
Work 


[Continued from Page 1.] 
situations. The University of Chicago 
is developing the functional approach, 
pertaining to production, transportation, 
and communication, and is insistent upon 
the importance of understanding the 
social and physical background of busi- 
ness activities. The University of Pitts- 
burgh has been active in analyzing the 
work of executives for purposes of cur- 
riculum construction. Many other insti- 
tutions, as well as leaders in particular 
fields, are contributing much toward this 
problem. 

Facilities Extended 


During the past two years additional | 
facilities have been provided for the in- | 


creasingly large number of students pur- 
} Harvard Uni- 
versity was the beneficiary of the George 
F. Baker Foundation, established through 
the gift of $5,000,000 from George F 
Baker, for erecting suitable buildings 


and endowing the research of the school. | 


The-entire new plant of 10 buildings was 
completed during the biennium. North- 
western University, through the Wiebolt 
Foundation and other contributions, was 
enabled to add to its downtown facilities 
for meeting the rapidly growing demand 
for late afternoon and evening classes. 
Among other institutions at which new 
commerce buildings were completed or 
dedicated during the past two years are 
the University of Illinois, University of 
Alabama, and Georgia School of Tech- 
nology. New colleges of commerce were 
organized at Miami University, Louisiana 
State University, University of Florida, 
and the University of Idaho. 

Schools of business are placing in- 
creased emphasis on research as an es- 
sential in enriching and giving greater 
reality to the business courses. Addi- 
tional bureaus of business research were 
organized during the past two years at 
Boston University, Temple University, 
University of Buffalo, University of De- 
troit, University of Georgia, University 
of Iowa, University of Kentucky, Uni- 
versity of Oklahoma, and University of 
Texas. One of the developments imme- 
diately following the Bureau of Educa- 
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PuBLIsHED WirHoutT CoMMENT BY THE UNITED States DaILy 


Development of Oil-burning Engine 
For Use. in Navy Dirigible Anticipated 


Experiments in Developing Satisfactory Aviation Type in 
. Forward Stage, Says Commander Fulton 


Steady progress in the develo ment of 
ei barnite engines for aircraft is no- 
ticeable in the United States, and it is 
probable that a satisfactory engine of 
this type will be available for installa- 
tion in the second of the two dirigibles 
now under construction for the Navy, it 
was stated orally, Nov. 21, by the chief 
of the lighter-than-air division of the 
Navy’s Bureau of Aeronautics, Comdr. 
Fulton. 

Several companies are experimenting 
with oil-burning engines for airplanes. 
Limited tests have been made success- 
fully, it was stated, Nov. 21, at the De- 
partment of Commerce. 

If a suecessful type of oil-burning en- 
gine can be developed, Comdr. Fulton 
pointed out, a long step will have been 
taken toward increasing safety. The use 
of the helium, safest known lifting 
|gas, he said, requires the collateral use 
|of the safest type engine, and fire risk 
|from gasoline engines is considered al- 
most as great as the risk from hydrogen. 

Development of a light weight, high 
speed, oil-burning engine is a problem 
that has engaged designers and manu- 
facturers for several years, Comdr. Ful- 
jton said. Engines of this type are being 
used in the British airship R-101, it was 


| 


‘| stated. These/particular engines weigh 


between seven and eight pounds per 
| horsepower, which is considerably more 
| weight than is desirable, he said. 
It appears probable that, even if 
slightly high in engine weight, the oil- 
burning engine will prove to be more 
economical as to fuel required, both in 
weight of fuel consumed and cost of fuel, 
in his opinion. : 

Low fuel ye oy is of impor- 
tance, he said, and while the specific fuel 
consumption should remain steady over 
a wide range of power, the fuel consump- 
tion is most effective at around two- 
thirds full power, since this power will 
be that normally used for cruising. This 
leads to the suggestion that power plants 
for airships be compared on the basis of 


quired for 48 hours at two-thirds rated 


horsepower, he stated. 
An air-cooled engine might be adapted 
a ere armen em Re ee RR RNR 


Child Health Program 


Brings Improvement 





tion survey of Rutgers University was 
the organization of a bureau of economic 
and business research in 1927. Plans 
were ceveloped for the organization of 
similar bureaus at Louisiana State Uni- 
versity, University. of Missouri, Bri. 
versity of North Dakota, and St. Louis 
University. In addition to the bureaus 
of business research, organized by the| 
higher; institutions, many of these schools 
have cooperative relationships with sep- 
arately organized research agencies. 
Beginning in 1926 the American As- 
sociation of Collegiate Schools of Busi- 
ness issued five reports on research proj- 
ects in progress and completed by mem- 
rts 
have been helpful to small as well as 
large business firms and municipalities in 
their adjustment to the constantly chang- 
ing economic and business conditions. 
The making of these investigations in 


| the current problems of the various 


business communities has had a stim- 
ulating effect on the pupils and instruc- 
tors. At the University of Nebraska 
and Ohio State University plans were 
developed for all members of the staff 
to conduct research studies periodically. 

Other outstanding developments per- 
tain chiefly to the expansion of the cur- 
riculum; business experience as a re- 
quirement for graduation; and extension 
education and institutes for merchants. 
accountants, and real-estate salesmen. 
University of California, University of 
Missouri, and a few others enlarged their 
offerings in personnel management, the 
need for which was emphasized in a re- 
cent report by the American Manage- 
ment Association. The greatest expan- 
sion of the courses was in accounting. 
Two institutions introduced courses in 
Columbia Univer- 


organized short, -intensive curricula in 
technical business subjects for those who 
do not intend to graduate. Such cur- 
ricula seek to meet a rapidly growing 
need that has been neglected in many 
institutions. Additional institutions or- 
ganized cooperative part-time training, 
and the University of Missouri and the 
North Texas Agricultural College are 
planning such courses. Summer school 
courses for executives and additional en- 
dowments for the training of executives 
were made available. 


_ The outstanding contribution to the 
literature on collegiate education for 
business was made by Dr. Leon C. Mar- 
shall. The reports of many deans of 
colleges of commerce and presidents of 
universities emphasize the necessity of 
increased funds to meet the growing de- 
mands for business courses, business li- 
braries, and statistical and research fa- 
cilities. These and other developments 
during the past two years have been defi- 
nite responses to the growing needs of 
business and the cultivation of closer 
relationships with business men. 

(The survey may be found in “Com- 
mercial Education; 1926-1928,” United 
States Office of Education, Bulletin, 1929, 
No. 26, and may be procured from the 
Government Printing Office at 5 cents 
per copy.) 
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Canadian Population Is 55 Per Cent British, 
Asiatic Peoples Are Less Than 1 Per Cent 


Quebec Is Made Up of 80 Per Cent French While Other 
European Races Lead in Prairie Provinces 


More than 55 per cent of the popula- 
tion of Canada is of British origin, and 
almost 28 per cent is of French origin, 
according to an oral statement made 
Nov. 21 in the bureau of regional in- 
formation, British division, of the De- 
partment cf Commerce. 

These figures, it was stated, are based 

on the census of 1921 and supplemen- 
tary data recently made by the Do- 
minion bureau of statistics, transmitted 
to the Department of Commerce by As- 
sistant Trade Commissioner A. H. Thie- 
mann. 

Other European stocks 
slightly over 14 per cent of the total 

population, Asiatics less than 1 per cent, 
and all others, including Negroes and 
Indians, slightly over 2 per cent, it was 
| stated, 


constitute | 


Due to the close similarity in the 
origin of its peoples, the division said, 
consumption standards in Canada are al- 
most identical with that of the United 
States, 

Prince Edward Island, according to 
the statement, leads in Percentage of 
British population, with 85.84, while 
Quebec leads in percentage of population 
of French extract, with 80.01, 

The proportion of British stock in 
Ontario and the Maritime provinces 
averages almost a half greater than in 
the prairie provinces, where the propor- 
tion of European stock is highest. By 
far the greater part of the French stock 
is to be found in the provinces of Quebec 





and New Brunswick, with substantial 
portions in Prince Edwards Island and 
Noca Scotia, it was said, 


Many Conferences Between 
Mothers. and Physicians 
Held in 1929 


During 1929, a total number of 16,- 
933 child-health conferences between 
mothers and physicians were held in 44 
States and Hawaii, the Chief of the 
Children’s Bureau, the United States De- 
partment of Labor, Miss Grace Abbott, 
declared in an address on “Results of 
Federal and State Cooperation in Ma- 
terinty and Infancy Work,” delivered be- 
fore the New York State Conferénce of 
Social Work at Albany, Nov. 21, accord- 
ing to a statement summarizing the 
address made public by the Bureau. 

While the extent to which the organ- 
ization for the promotion of child health 
has been put on a permanent basis in 
so short a time, the work has only been 
begun, Miss Abbott stated. The state- 
ment follows in full text: 

A great expansion, instead of a cur- 
tailment of the program, is now called 
for, Miss Abbott said, calling attention 
to the fact that it will be more difficult 
and probably will require more time to 
lower the present infant mortality rate 
in the United States than was required 
to decrease the rate for the birth reg- 
istration area 17 points, from 86. in 
1920 to 69 in 1928. ; 

“In other words,” she said, “it is easier 
to correct conditions generally bad than 
to make further improvement in a good 
program. In the latter case a study 
of the local causes of death and a care- 
ful adaption of the program to solve 
ascertained local problems is necessary.” 

A review of the annual reports of the 
States shows a great expansion and im- 
provement in the child-health work be- 
ing done by the States and by local 
units of government—county, city and 
town, since 1922. Before that year, 
State divisions or bureaus of child health, 
with the possible exception of New Jer- 
sey, were provided with such inadequate 
funds that they had been able to do 
very little more than’ general. educa- 
cational work in the importance of child 
health. In that year the maternity and 
infancy act, by providin Federal funds 
and simulating larger State appropria- 
tions, and, ever) more important, by 
greatly increasing public interest in this 
whole subject, put the work on a new 
basis. In most States the funds have 
been adequate during the past seven 
years to provide a small qualified staff 
for the. State departments and to as- 
sist local communities by demonstration 
or subsidy in development of their own 
work, so that educational services have 
been made locally available to mothers 
where no organized work had been done 
Before, 

Literature Distributed to 1,290,000 

Reports from the 45 States, and the 
Territory of Hawaii, that were coop- 
erating under the maternity and in- 
fancy act, briefly summarized, show the 
following activities for 1929, when the 
act expired. The total number of child- 
health conferences conducted by physi- 
cians in 44 reporting States and Hawaii 
was 16,933. In alt the cooperating 
States there were 2,352 prenatal confer- 
ences, and 6,198 combined prenatal and 
child-health conferences, The babies and 
preschool children brought to conferences 
by their parents numbered 213.015. The 
number of expectant mothers who came 
for instruction in prenatal care was 11,- 
829. The total number of expectant moth- 
ers reached by various activities, includ- 
ing distribution of literature, was almost 
200,000, and the number of infants and 

reschool children reached through con- 

erences, instruction of parents, home 
visits and literature distributed was al- 
most 1,290,000. | 

Since the beginning of work under the 
act, 161 counties and 13 communities 
have assumed responsibility for matern- 
ity and infancy work begun with the 
State or Federal maternity and infancy 
funds. In addition 36 counties assumed 
this responsibility after the close of the 
year and 54 communities prior to or at 
the close of the year. 

“Nation-wide interest in this problem 
of the health of mothers and babies has 
been almost as important in promoting 
the work as the money contribution, but 
funds are essential if gains that have 
been made are to be conserved and ex- 
tended,” Miss Abbott said. 


weight of engine-plus weight of fuel re- |- 


for installation in an airship, and pro- 
posals to this end have been discussed 
many times, it was stated. One scheme 
was to mount the engines by retractable 
means so that the units not required at 
cruising speeds could be housed. 

But from a general standpoint, hay- 
ing in mind the use of helium, it seems 
more desirable to place the. engines in- 
side the hull, Comdr. Fulton said. Dif- 
ficulties in engine cooling, unless water 
or steam cooling is resorted to, appear 
to exclude air cooled engines for posi- 
tions inside the airship’s hull, he added. 

“These major requirements point at 
once to an engine of the solid injection 
type as the ultimate airship engine,” he 
said. 

The Department of Commerce has not 
been asked to pass on or license any 
of the oil-burning engines as yet, it was 
stated orally Nov. 21, but several are well 
advanced in development. 

The fuel consumption of oil-burning 
engines is much lower than that of the 
gasoline-burning type, it was brought 
out, and this feature would make it de- 
sirable. It cannot be said, though, ac- 
cording to the statement, that oil-burn- 
ing engines will be the future aircraft 
engine any more than it can be said that 
8-cylinder automobile engines will re- 
place all other types. 

While the Diesel engine would offer a 
great many advantages, there are uses 
for which a gasoline engine might prove 
to be much fitted, it was explained. 


Radio-tube Opinion 





Discussed in Senate 


Mr. Wagner Says Thiniolien' 
Was Made Permanent by | 
Delaware Court 


Senator Dill. (Dem.), of Washington, 
called tothe attention of the Senate 
Nov. 21 press reports that Judge Hugh 
M. Morris of-the Delaware District Court 
had made permanent a temporary in- 
junction issued against the Radio Cor- 
poration of America Feb. 9, 1928, re- 
at certain practices as a violation 
of the Clayton Act. 


The injunction was granted by Judge 
Morris on the ground the Radio Corpora- 
tion has violated the Clayton Anti-trust 
Act by the insertion of a clause in its 
contracts with dealers which provided 
that purchases of all radio tubes for 
initial installation should be bought from 
them. This practice was enjoined on pe- 
tition of Arthur D. Lord, receiver of the 
De Forest Radio Company, the Northern 
Manufacturing Company, the United Ra- 
dio & Electric Comporases, the Televocal 
Corporation, and the Sonatron Tube Cor- 
poration. 


“I am extremely glad we are getting 
some action on the monopolistic prac- 
tices of the Radia Corpération,” declared 
Senator Dill. { 

Mr. Dill said that the case in question, 
while it will probably be reviewed in the 
circuit court of appeals, shows the ef- 
fectiveness in the radio business of laws 
already on the statute books. 

“This case also raises the question of 
the advisability of passing a law pre- 
venting those engaged in the manufac- 
ture of radio equipment from engaging 


‘in the broadcasting business,” he as- 


serted. 


Memorial Boulevard 
Proposed in House 


Highway Would Link Washing- 
ton and Gettysburg 


Establishment of a commission for 
the construction of a Washington-Lin- 
coln Memorial Gettysburg Boulevard 
connecting the Lincoln Memorial on the 
Potomac River at Washington with the 
battlefield of Gettysburg, Pa., is pro- 
osed in joint resolution (H. J. Res. 129), 
ntroduced by Representative Gambrill 


Meetings Called _ 
To Explain Need 
Of New Census. 


First Regional Conference 
Will Be Addressed in New 


York by Officials and 
Business Men 


The first of a series of coast-to-coast 
regional conferences on the coming de- 
cennial census will be held in New York 
City at 2 p. m., Nov. 22, at the Pennsyl- 
vania Hotel; the Bureau of -.the Census, 
Department» of Commerce, announced 
Nov. 21. The Assistant Secretary of 
Commerce, Dr. Julius Klein, and the Di- 
rector of the Census, William M. Steuart, 
are among Government officials sched- 
uled to address the meeting. Among 
others expected to attend are Julius 
Barnes, Fred M. Feiker and Col. L. S. 
Horner, it was stated. — 

The announcement follows in full text: 

The New York meeting is the first of 
the 17 regional conferences extending 
from the Atlantic to the Pacific arranged 
for the purpose of acquainting business 
men and citizens generally with the im- 
portance of the coming decennial census 
and to solicit general cooperation in ob- 
taining the essential facts with the least 
delay. 

Will Broadcast Speeches 

This conference is being called by the 
advisory committee on the census of 
manufactures through its subcommittee 
on information, of which Robert M. 
Davis. statistical editor, McGraw-Hill 
Publishing Company, New York, is chair- 
man. 

Representatives from nearly every 
community within a wide radius of the 
17 selected cities have been invited to at- 
tend the various conferences, 


Dr. Julius Klein, Assistant Secretary 
of Commerce, will be the first speaker. 
Col. L. S. Horner, of the Niles-Bement- 
Pond Company, New York, chairman of 
the advisory committee on the census 
of manufactures, and Fred M. Feiker, 
managing director of the Associated 
Business Papers, Inc., New York, chair- 
man of the advisory committee on the 
census of distribution, as well as William 
M. Steuart, Director of the United States 
Bureau of the Census, will appear on the 
platform. A combined statement from 
William Butterworth, president of the 
Chamber of Commerce of the United 


| States, and Julius Barnes, former presi- 


dent and chairman of the Board of the 
Chamber of Commerce of the United 
States, will be read. The speeches and 
statements will be put on the air through 
a national hook-up of the Columbia 
Broadcasting System. 


Dates for Meetings Given 


Those attending the meeting will be 
urged to cooperate with business and 
with the Government in explaining in 
their own industries and communities 
the value and importance of the statis- 
tical information to be gathered, and the 
need for prompt cooperation if the re- 
sults are to be made of maximum ‘bene- 
fit to all concerned... 


The next regional ‘conférencé if pched- 
uled to be held in Philadelphia on Nov. 
25, followed by a similar meeting in At- 
lanta on Nov. 27. Subsequent’ meetings 
are scheduled for Detroit, Nov..29; Buf- 
falo, Nov. 30; Pittsburgh, Dec. 2; Cleve- 
land, Dec. 4; Chicago, Dec. 5; New Or- 
leans, Dec. 7; Dallas, Dec. 9; St. Louis, 
Dec. 11; Omaha, Dec. 12; Denver, Dec. 
14; Seattle, Dec. 17; San Francisco, Dec. _ 
19; Los Angeles, Dec. 20; and the final 
meeting at the Boston Chamber of Com- 
merce, Jan. 4. . 


(Dem.), of Laurel, Md., Nov. 21. It was 
referred to the House Committee on 
Library. 

The resolution would authorize the 
appropriation of $10,000 for expenditure 
by the Commission. The purpose of the 
Commission wouid be further to com- 
memorate the public services of George 
Washington and Abraham Lincoln. The 
Commission would comprise 10 commis- 
sioners, including the President, the pre- 
siding officer of the Senate, the Speaker 
of the House, the president of the com- 
missioners of the District of Columbia, 
a Senator and Representative from 
Maryland and Pennsylvania, and two 
other persons. 
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AUTHORIZED STATEMENTS ONLY 
PusBLIsHED WitHouT COMMENT 


f. 
House Consents 


To Adjournment 
On November 22 


Resolution Passes With Few 
Dissenting Votes After 
Brief Discussion; Senate 


Is Held Responsible 


Adjournment of the extra session of 
Congress on Nov. 22, the Senate at 10 
p. m. and the House whenever it finishes 
its brief session for the day, was voted 
by the House after a brief discussion 
Nov. 21. The Senate reported its adop- 
tion of the resolution for the adjournment 
as soon as the House convened. 

Majority Leader Tilson (Rep.), of 
New Haven, Conn., in asking the House 
to pass the adjournment resolution, said 
he felt it his duty to call attention 
to the facts. He said that while per- 
sonally he had hoped the extra session 
would continue until the tariff bill was 
passed by the Senate and sent to con- 
ference by both Houses, “we are con- 
frented with a resolution by which it 
appears, that, in the judgment of the 
Senate, no further interest can be served 
by. remaining the 10 days between now 
and the beginning of the regular session. 

“I realize,” he said, “that the ways 
of the Senate are different from the ways 
of the House. It is their responsibility. 
The Senate represents the people of the 
United States just as we represent them; 
we by districts, and they by States. 
While I feel disappointed that greater 
progress has not been made, to oppose 
the resolution of adjournment now would 
accomplish no good purpose. . Therefore, 
I ask that the resolution be passed by 
the House.” 

Representative Howard (Dem.), of Co- 
lumbus, Nebr., said he thought adjourn- 
ment should be postponed until further 
farm relief legislation is passed. 

Representative Schafer (Rep.), of Mil- 
waukee, Wis., said he hoped the resolu- 
tion would not be adopted. 

“T come from an industrial and agri- 
cultural State,” Mr. Schafer said. “The 
farmers, through their chosen represent- 
atives, and the industrial workers in the 
factories as well as the owners of the 
factories, have taken a stand for a rea- 
sonable protective tariff to protect the 
products and labor of Americans from 
unfair competition with cheaply produced 
foreign goods. I therefore believe that 
this Congress should stay in session and 
legislate, notwithstanding the fact that 
tariff protection has not been enacted 
into law, due to a coalition. Believing 
that the American people, the producers 
and workers on the farms, should have 
protection from unfair competition with 
cheaply produced foreign goods, I shall 
vote against this resolution.” 

The vote: was then taken viva vocae, 
and the ‘adjournment resolution was 
adopted with a few dissenting votes. 

Before the vote on the adjournment 
resolution was taken, the oath of office 
was administered to Representatives 
Hubert H. Peavey (Rep.), of Washburn, 
Wis., and Joseph A. Gavagan (Dem.), of 
New York City. 


Federal Farm Board 
Approves Two Loans 


‘Applications of Association in 
St. Paul Are Endorsed 


The Federal Farm Board announced 
approval of two supplemental com- 
modity loans totaling $400,000 on Nov. 
21.. The announcement follows in full 
text: 

The Federal Farm Board announced 
today that it has approved two applica- 
tions of the Farmers Union Terminal 
Association, St. Paul, Minn., for com- 
modity loans. supplementing primary 
loans made by the Federal Intermediate 
Credit Bank, St. Paul, to enable the 
association to make advances to its 
grower members in line with the wheat 
loan policy announced by the Federal 
Farm Board at Chicago, Oct. 26, 1929. 

The first of these is for a supplemental 
commodity loan not exceeding $200,000 
on wheat stored in licensed warehouses 
of Minnesota. The second is a supple- 
mental commodity loan not exceeding 
$200,000 on wheat stored on farms of 
members of the association in North 
Dakota and Montana, and for which 
farm warehouse certificates have been 








issued by the grain storing commission- 
ers of the two States. 


Mr. Edge Confirmed 
As Envoy to France 


Nomination as Ambassador Is 
Approved by Senate 


The Senate on Nov. 21 confirmed the 
nomination of Walter E. Edge, a Sen- 
ator from New Jersey, as ambassador 
to France. 

In accordance with custom when a 
member. of the Senate is appointed to 
Federal office, confirmation was imme- 
diate and unanimous on’ receipt of the 
mination from President Hoover. 

“he motion for approval without ref- 
erence to the Foreign Relations Com- 
mittee was made by the Committee 
chairman, Senator Borah (Rep.), of 
Idaho. 

President Hoover sent to the Senate 
on Novy, 21 three other nominations, as | 
iollows: 

«oreign service officer to be also a con- | 
sul: Henry Carter, of Massachusetts. 

To be assayer of the mint at Philadei- | 
phia. Chester W. Ziegler, of Lansdowne, 
Pa., vice Sckfeldt, resigned. 

To be a member of the California de- 
bris commission: Lieut. Col. Thomas M. 
Robins, Corps of Engineers. 


Senators Named td Inform 
President of Adjournment 


Vice President Curtis on Nov. 21, ap- 
pointed Senators Jones (Rep.), of Wash- 
Ington and Weish.(Dem.), of Montana, 
majority and minority leaders respec- 
tively, to inform President Hoover, with 
a similar committee of the House “that 
the two Houses, having completed the 
business of the present session, are ready 
to adjourn, unless the President has some 
other communication to make to them.” 

The appointment of the committee, 
routine procedure at the close of each | 





session, was directed by a resolution (S. 
Res, 165, introduced by Senator Jones 
and unanimously adopted. 


, 
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struction and betterment program over 
the year 1929, during which~ year this 
company expended something in the 
neighborhood of $600,000,000 for this 
purpose, 

“It appeared that the power, gas and 
other public utilities could undertake a 
program in excess of 1929, the details 
of which would be developed at a special 
meeting of the leaders in the industry to 
be called, after which the program would 
be announced. The leaders in the auto- 
mobile industry expressed the opinion 
that whereas in 1929 production was un- 
usually large due: to the carryover of a 
great deal of unfinished business from 
the previous year, they confidently ex- 
pected and except for this excessive 
margin the industry should quickly re- 
turn to its normal production. 

“In the steel industry it was stated 
that large construction programs would 
be undertaken for replacement of anti- 
quated and obsolete plants. 


“It was considered that the absorp- 
tion of capital in loans on the stock mar- 
ket had postponed much construction 
and that the flow of this capital bacix 
to industry and commerce would now 
assist renewed construction. 

“It was the opinion that an indirect 
but very substantial contribution could 
be made to the extension of credit for 
local building purposes and for conduct 
of smaller business if the banks would 
freely avail themselves of the rediscount 
privilege offered by the Federal reserve 
banks. 

“The meeting considered it was de- 
sirable that some definite organization 
should be established under a commit- 
tee representing the different industries 
and sections of the business community, 
which would undertake to follow up the 
President’s program in the different in- 
dustries. 

“It was considered that the develop- 
ment of cooperative spirit and respon- 
sibility in the American business world 
was such that the business of the coun- 
try itself could and should assume the 
responsibility for the mobilization of the 
indusirial and commercial agencies to 
these ends and to cooperate with the 
governmental agencies. : 

“The members of the group agreed to 
act as a temporary advisory committee 
with the Secretary of Commerce who 
was authorized to add to the commit- 
tee. Mr. Julius Barnes, chairman of 
the Chamber of Commerce was asked to 
create an executive committee from mem- 
bers of this group and the various trade 
organizations who could assist in. ex- 
pansion of construction and maintenance 
of employment. A definite canvass will 
be made of the different industrial fields 
to develop the amount of such construc- 
tion. 


Labor Leaders 


Promise to Cooperate 


The conference with the labor repre- 
sentatives began at 3 p. m. and lasted 
until 7 p. m ~* 

At its conclusion, the White House 
announced that assurances had been 
given by the laber leaders present that 
they would exercise their individual in- 
fluence towards discouraging any new 
movement to increase wages beyond 
those now under negotiation. They fur- 
ther assured the President, it was said, 
that they would cooperate with industry 
in making effective ‘the business pro- 
gram now under way. 

The White House announcement, in 
full text, follows: 

“The President was authorized by the 
employers who were present at this 
morning’s conference to state on their 
individual behalf that they will not in- 
itiate any movement for wage reduction, 
and it was their strong recommendation 
that this attitude should be pursued by 
the country as a whole. They consid- 
ered that aside from the human consid- 
erations involved, the consuming power 
of the country will thereby be main- 
tained. be 

“The President was also authorized by 
the representatives of labor to state 
that in their ‘individual views and as their 
strong recommendation to the country as 
a whole, that no movements beyond those 
already in négotiation should be initiated 
for increase of wages, and that every 
cooperation should be given by labor to 
industry in the handling of its problems. 

“The purpose of these declarations is 
to give assurance that conflicts should 
not occur during the present situation 
which will affect the continuity of work, 
and thus to maintain stability of em- 
ployment.” * 


Mr. Ford Advocates 
Increases in Wages 


In a statement made public imme- 
diately after the conference between 
President Hoover and the business and 
industrial leaders in which he partici- 
‘pated, Henry Ford, of Detroit, Mich., the 
automobile manufacturer, urged the 
need of increasing the purchasing power 
of the principal customers—the Ameri- 
can people. 

Mr. Ford suggested that this might 
be done first by putting additional value 
into goods or reducing prices, and sec- 
ondly, by starting a movement to in- 
crease the general wage level. 

Nearly everything in this country is 
too high priced, Mr. Ford stated, adding 
that the only thing that should be high 
priced is the man who works. 

Mr. Ford asserted that wages should 
be increased, prices decreased, and the 
value of goods increased. 

Mr, Ford’s statement, in full text, fol- 
lows: 

_ “The first thing to do is to correct the 
impression that the present condition of 


| affairs. is due to the stock market. Col- 


lapse of speculation may have been the 


| occasion of a business hesitation, but it | 


certainly was not the cause. The stock 
market does not make prosperity, but 
prosperity is absolutely essential to such 
an inflation of values as we have seen 
during the past year. 

_. “When an inflated stock market breaks 
it does not necessarily carry general 
business down with it, but when general 
business declines it invariably deflates 
the artificial values of the stock market. 
That is what happened. 
temporary diversion of business men’s 
attention that prevented them from see- 
ing what was happening. 


“It is now. clear to all that the real ex- 
planation of the present situation is not 
to be found in recent stock market his- 
tory, but in recent business history. Let 
the public understand that the stock 
market cannot permanently affect us 
either for good or bad, and the way is 
cleared for constructive views. 

“Business showed some decline even 


while speculative values were at their 
height, and the reasons are plain; first, 
there was a serious withdrawal of brains 
from business. Men who would other- 
wise have been working out better de- 
signs for commodities and better methods 
of manufacture and planning to put 
more value into their products, were 
drawn off from the work they were best 
fitted to do by the promise of quick pro- 
fits in speculation, 

“This was more serious for business 
than most people are likely to realize. 
I have often said that we need the ex- 
perience and judgment of men in middle 
age or older, and when this is with- 
drawn for a time business feels it. 

“Another reason is that American pro- 
duction had come to equal and even sur- 
pass not our people’s power to consume, 
but their power to purchase. This is 
not the same thing as overproduction 
of goods, it is undersupply of purchas- 
ing power. Overproduction can never 
occur until every need is supplied, but the 
first need is the need of money. Money 
in the people’s hands represents purchas- 
ing power. 

“In this country the purchasing power 
of the people has been practically used 
up, and still they have not been able 
to buy all that they must have. I there- 
fore suggest the need of increasing the 


tomers—the American people. 

“This may be done in two ways: First, 
by putting additional value into goods 
or reducing prices to the level of actual 





It was only the | 


values; and, second, starting a movement 
to increase the general wage level. 
Nearly everything in this country is too 
high priced. The only thing that should 
be high priced in this country is the 
man who works. 

“Wages must not come down, but they 
must not even stay on their present level; 
they must go up and even that is not 
sufficient of itseli—we must see to it 
that the increased wages are not taken 
away from our people by increased pricés 
that do not represent increased values. 
The country gains no benefit by letting 
the workingman earn an extra hundred 
dollars and then taking it away from 
him again in increased rents and a rise 
in prices generally. 


prices down requires that. business men 
come back into business—as many are 
doing since the stocks: came down. 

“There is no startling miraculous plan 
‘of recovéry and advance; it is all as 
plain and familiar as a copy book maxim. 
The situation promises much better than 
it did a year ago. We are on the thres- 
| hold of a necessary change, and if some 
man stumbled when they crossed it, it 
was only because their eyes were else- 
where. A year ago the country was ex- 
pecting something to happen; now that 
it is over and passed the road ahead is 
clear. 

“President Hoover’s call of a confer- 
ence has had the beneficent effect of 
focusing our eyes on the main question. 
The President will be able to show the 
country that there is nothing to fear, 
and that if everyone will attend to his 
own. work the future is, secured,” 


Conferees Declare Outlook 


For Business Is Good 

Owen D. Young, chairman of the Gen- 
| eral Electric Company, who attended the 
conference, made no detailed statement, 
confining himself to the remark “that 
the outlook for business generally is 
good.” 

Julius Rosenwald, of Chicago, of Sears, 
Roebuck & Company, ‘another member of 
the conference, said: : 

“Business is generally better than it 
was last year. In one or two spots, how- 
ever, business is not_as good as we would 
like to see it. f 

“From present indications Christmas 
business is running considerably better 
than last yéar. The mail order houses 
are doing better than retail stores. In- 
ventories are generally low. That is the 
case with my own company and it is the 
case with others who attended the Presi- 
dent’s conference today.” 

George Laughlin, president of Jones 
& Laughlin, steel manufacturers of 
Pittsburgh, Pa., declared that “there is 
an upward tendency in the steel indus- 
try and it was, noticeably so last week. 
The motor business, contrary to the gen- 
eral impression, is-not so bad.” 

The complete list of those who partici- 
pated in the conference is as follows: 

The President, the Secretary of the 
Treasury, the Secretary of Commerce. 

Henry Ford, Dearborn, Mich.; Julius 
Rosenwald, Chicago, Ill.; Clarence M. 
Woolley, American Radiator Co.; Walter 
Teagle, president, Standard Oil of New 
Jersey; Owen D. Young, chairman, Gen- 
eral Electric Co.; Matthew S. Sloan, 
president, New York Edison Co. 

E. G. Grace, president, Bethlehem Steel 
Corporation; Myron C. Taylor, chairman 
finance committee, United States Steel; 
Alfred P. Sloan Jr., president, General 
Motors; Pierre DuPont, chairman, Du- 
Pont Co.; Walter Gifford, president, 
American Telephone and Telegraph; 
Samuel W. Reyburn, president, Lord and 
Taylor; Jesse I. Straud, president, R. 
H. Macy and Co.; William Butterworth, 
president, United States Chamber of 
Commerce. 

E. J. Kulas, president, Otis Steel Com- 
pany; George Laughlin, Pittsburgh, 
Pa.; A. W. Robertson, Westinghouse 
Electric; Redfield Proctor, president, 
New England Council; Philip H. Gads- 
den, president of Philadelphia Chamber 
of Commerce; Ernest T. Trigg, chair- 
man, industrial relations committee of 





opment Board; Julius Barnes, chairman 


Commerce; Roy A. Young, Governor of 
the Federal Reserve Board; Alexander 
Legge, Chairman of the Federal Farm 
Board; Homer L, Ferguson, president of 
the Newport News (Va.) Shipbuilding 
and Dry Dock Co.; Dre Julius Klein, 
Assistant Secretary, Department of 
Commerce; A. W. Shaw, of Chicago, 


man of the President’s Commission on 
Economic Research. 


Labor Leaders 
‘Give Assurances 


Those who attended the President’s 
conference with labor leaders were: 

The President. 

The Secretary of Labor. 

William Green, president, American 
Federation of Labor, Washington, D. C. 

Frank Morrison, secretary, American 
Federation of Labor, Washington, D. C. 

T. A. Rickert, president, United Gar- 
ment. Workers of America, Chicago, IIl. 

Matthew Woll, vice president, Amer- 





purchasing power of our principal cus- | 


“To make wages better and to keep | 


the Philadelphia Chamber of Commerce. | 
Henry M. Robinson, California Devel- | 


of the board, United States Chamber of | 


president of Shaw & Company and chair- | 


Action in Crisis of 


Industry Is Urged 


Mr. La Guardia Announces 

able Government Aid in 

_ Introduction of Bill to En- 
Unemployment Eras 


The industrial situation in the United 
States, with particular reference to un- 
employment and conditions following the 
recent occurrences in the stock market, 
was referred to in the House by Repre- 
sentative LaGuardia (Rep.), of New 
York City, Nov. 21. He said Congress 


of any unusual situation that might de- 
velop with respect to unemployment and 
he was introducing a’ bill to provide a 
ways and means of cooperation between 
the Federal and State governments. 


Crash Affects Business 
“Although the business and industry 


the crash on the stock market,” Mr. La- 
Guardia said, “the crash will affect busi- 
ness and industry. The mere coming 
here and passing a resolution to reduce 


taxes, while desirable, will not solve the | 


situation. If Congress were confronted 
today with an epidemic of a contagious 


disease, it would immediately take the | 


necessary action to meet the situation. 





nomic epidemic, if we may call it that. 

“While there may be no need of any 
| great alarm, it is our duty to forestali 
| any emergency which might happen. If 
| we are confronted with an industrial or 
commercial crisis, and general unem- 
ployment, it is too late to bemoan the 
| fact after it happens. 
the convening of the regular session we 
will give immediate attention to the 
| proposition of providing ways and means 
'for cooperating with the States for the 
purpose of taking care of a general un- 
employment situation if that situation 
should unfortunately happen. 


Conservative Tendencies Noted 


“The mere conferring about conditions 
may, to a certain extent, stabilize the 
present fluctuation in the stock market 
but it will not meet a condition of unem- 
ployment. All over the United States at 
this time there is a tendency on the part 
of manufacturers and business men to 
become more than .usually conservative, 
which may result in a very bad situation 
by the coming spring. : 

“I expect to introduce a bill, and I am 
sure the leaders of this House will give 
some thought between now and the con- 
vening of the regular session which pro- 
vides ways and means whereby the Fed- 
eral Government can cooperate with the 
States should this unfortunate contin- 
gency arise.” 


The President’s Day 


At the Executive Offices 
November 21 


| 
| 





10 a. m. to 1:15 p. m.—The President 
conferred with groups representing in- 
dustrial and manufacturing 
with a view to stimulating the general 
business situation. 

3 p. m. to 4 p. m.—The President con- 
ferred with representatives of labor, 
headed by William Green, president of 
the American Federation of Labor, as 
part of his program for stabilization of 
employment. 

4 p. m.—The Director of the Bureau 
of the Budget, James C. Roop, called to 
discuss budget matters. 


Stock Decline Fails 


To Injure Farmers 


Position of Agriculture Im- 
proved, Says Mr. Legge 


Farmers will not be seriously affected 
by the recent decline in stock prices un- 
less. depression in stocks extends into 
commodity prices with resultant down- 
ward effects on produce values, the 
chairman of the Federal Farm Board, 
Alexander Legge, stated orally Nov. 21. 

The farmer’s condition has shown 
slight improvement lately, he added, ex- 
pressing the hope that the stock crash 
would not have a lasting effect on either 
farming or business. 


Since farmers’ prices, Mr. Legge said, 
did not go up with stocks, they will not 
go down with stocks. The farmer, he 
explained, is not likely to get panicky 
and lose his head. Mr. Legge announced 
that. farm prices are more satisfactory 
than formerly, although they are still 
too low. 


In reply to a question concerning those 
who are protesting about the wheat sit- 
uation, Mr. Legge -said: “A couple of 
months ago they were protesting because 
wheat was being marketed too rapidly, 
and we did something to prevent that, 
and now they are protesting because 
wheat is not being taken to the mills 
fast enough.” 


ican Federation of Labor, New York, 
NY 

John L. Lewis, president, United Mine 
Workers of America, Indianapolis, Ind. 


William L. Hutcheson, president, 
United Brotherhood of Carpenters and 
Joiners of America, 222 East Michigan 
Street, Indianapolis, Ind. 

William J. McSorley, president, build- 
ing trades department, American Fed- 
eration of Labor, American Federation 
of Labor Building, Washington, D. C. 

John P. Frey, secretary, metal trades 
department, American Federation of La- 
bor, American Federation of Labor 
Building, Washington, D. C. 

B. M. Jewell, president, Railway Em- 
ployes’ department, American Federa- 
tion of Labor, Room 402, 844 Rush 
Street, Chicago, Ill. 

Representatives of Railway Brother- 
hoods: 

A. Johnston, president, Brotherhood of 
Locomotive Engineers, Brotherhood of 
Locomotive Engineers Building, Cleve- 
land, Ohio. 

Timothy Shea, 
Brotherhood of 








assistant president, 

> Locomotive Firemen 
and Enginemen, 318 Keith Building, 
Cleveland, Ohio. 


A. F. Whitney, president, Brother- 
hood of Railroad Trainmen, Brotherhood 
of Railroad Trainmen Building, Cleve- 
land, Ohio. 

E. P. Curtis, president, Order of Rail- 
way Conductors of America, Order of 
Railway Conductors Building, Cedar 
Rapids, Iowa, 


must be prepared to act in the event | 


of the eountry had nothing to do with| 


We must prepare now to meet an eco-| 


I hope that on} 


concerns | 


By Substitution on Terminal Lines 


Conference Held on New York Situation by Traffic Rep- 


resentatives and 


Means of stopping what is described 
as a bad smuggling situation in New 
| York City were. considered Nov, 21 in 
a conference between the Commissioner 
of Customs, F.-X. A. Eble, and other 
representatives of the Customs Service 
and railway and steamship representa- 
| tives from New York, but after an all 
| day session, the meeting was adjourned 
to permit compiling of further data. 
| It was stated orally by the Bureau of 
| Customs that there has been a gradual 
| increase in smuggling of merchandise by 
| means of substitution of shipments be- 


tween the docks and railway terminals 
|in New York, and Mr. Eble was repre- 
sented by the conferees as declaring that 
the situation must be corrected or he 
will seek to have the Government take 
over the work of trucking the merchan- 
dise from boats to terminals. This view 
was said to be the basis of an intention 
by Senator Hawes (Dem.), of Missouri, 
to introduce legislation in the next ses- 
sion of Congress which-would authorize 
the Bureau of Customs to assume. con- 
trol of the transfer. 

As it was explained by the confer- 
ence, the smuggling is accomplished by 
exchanging shipments after they have 
\left the docks and substituting other 
boxes or parcels of the same descrip- 
|tion but containing goods on which the 
duty is less. This can happen, it was 
| added, only in the case of consignment 
of shipments from foreign ports to in- 





land ports of entry in the United States, | 


| but the increasing frequency with which 
it has occurred ‘has stirred customs of- 
ficials to seek’ a method by which it 
| will be corrected permanently, 

| The trucking at present is done pri- 
| vately, and any truck.owner who will put 
up a bond of $500 is eligible to obtain 
transfer contracts wherever and when- 


| Congress 
Hour: by Hour 


November 21 


Senate 
10 a. m. to 11 a. m.—Debate on the 
tariff bill. 
11 a. m. to 12-m.—Continued debate 
on the tariff. : 


12 m. to 1 p. m.—Continued debate on 
| the tariff. 


1 p. m. to 2 p. m.—Continued debate 
on the tariff. 


2 p. m. to 3 p. m.—Continued debate 
on the tariff. 


3 p. m. to 4 p. m.—Continued debate 
on the tariff. 

4 p. m. to 4:52 
bate on tariff bill. 


4:52 p. m.—Recessed until 10 a. m., 
Nov. 22. 


p. m.—Continued de- 


House - 


12 m. to 12:31 p. m.—Representative 
Schafer read, without action of the 
House, a resolution for investigation of 
lobbying. Adopted Senate concurrent 
| resolution for adjournment of the extra 
session of Congress. .Adopted routine 
resolutions regarding payment of sala- 
ries of officers::and-employes of Con- 
gress. Adopted memorial resolution on 








Customs Officials 


ever he can. Some of the conferees 
maintained that the railway companies 
should assume the trucking business, but 
the railway representatives were unwill- 
ing to give an answer on the proposal at 
this meeting. It was the opinion of R. 
N. Collyer, chairman of the Trunk Line 
Railroad in New York, that the carriers 
were unlikely. to assume the work, 
though he declared in the meeting that 
the matter would be discussed further. 
Those attending the conference were: 
William Imlay, of the New York and 
Cuba Steamship Company; W. H. Ma- 
honey, of the Merchants Association of 
New York; J. E. Magner, of the Grace 
Steamship Lines; T. S. Sprague, of the 
United Fruit Lines; W. S. Devine, of the 
Chesapeake and Ohio Railway Company; 
E. H. Duff, of the Columbia Steamship 
Company; H. J. Nelson, of the Jersey 
Central Railroad Company; F. W. 


Rourke, of the Boston and Maine Rail- | 


road; T. E. Witters and W. S. Burton, 
of the Western Maryland Railway Com- 
pany; A.J. Ball, of the Pennsylvania 
Railroad Company; H. F. Bell, of the 
Erie Railroad; J. L. Sawyer, of the Nor- 
folk and Western Railway Company; J. 
F. Brady, G. K. Berkey, M. M. Noon and 
A. Fleischman, of the New York Central 
Railway Company; G. N. Whelpley, of 
the Lehigh Railroad and Navigation Com- 
pany; W. J. Homan and J. F. Cause, 
of the Baltimore and Ohio Railroad Com- 
pany; E. Stegemen Jr., of the Globe 
Shipping Company; John Brownlee, of 
the Lehigh Railroad and Navigation 
Company; E. N. DuTreil, of the Bureau 
for the Suppression of Theft and Pilfer- 
age, New York; R. N.-Collyer, of the 
Trunk Line Railroad Association; S. U. 


Hamilton, of the office of Collector of: 


Customs, New York; Frank Kaley, 
deputy collector of customs, New York; 
H. B. Walker, of the American Steam- 
ship Owners Association, and Mr. Eble 
and the assistant commissioner of cus- 
toms, Frank Dow and the deputy com- 
missioner of customs, E. H. Waite. 


Report Is Submitted 
On Elevator Claims 


Damages Totalling $100,000 
Asked by Grain Operators 


North Dakota grain elevators have 
claims against the Federal Government 


aggregating about $100,000 as a result 
of operations of the Federal Grain Cor- 
poration during the World War, it was 
reported to the Senate, Nov. 21, by the 
Department of Commerce in compliance 
with the Nye resolution (S. Res. 98) re- 
questing that report of the claims be 
submitted. 

The report itemizes amounts due each 
of about 500 North Dakota elevators, as 
shown by the records of the Federai 
Grain Corporation, Senator Nye stated 
orally off the floor, following the sub- 
mitting. of the report. The claims, he 
said, date back to war-time contracts be- 
tween the grain corporation and the ele- 
vators. 

Many of these claims were not pressed, 
Senator Nye explained, because the ele- 
vators could: not present evidence re- 
quired by the Grain Corporation. The ele- 
vators, he said, may press their claims 
on the basis of this report. 

In accordance with the Nye resolution 


| the death of the Secretary of War,| claims due elevator companies in other 


James W. Good. 
12:32 p.-m.—Adjourned: until noon 
Nov. 22. 


wheat States are to be reported to the 
Senate, as they are compiled by the De- 
partment of Commerce. 
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Federal Building 
In Slack Periods. 


Is Recommended 


Proposal Is Offered by Sena- 
tor Wagner as Means to 
Bring Stabilization of 
Employment 


Unemployment could be stabilized sub- 
stantially if the billion and-a half dollars 
annually spent for roads, bridges, tun- 
nels and other public projects by the Fed- 
eral and State governments could ' be 
concentrated into periods of. inactivity 
on the part of private industries, Senator 
Wagner (Dem.), of New York, . stated 
Nov. 21 in an address , over. associated 
stations of the Columbia Broadcasting 
System. s 

The Govetnment can play an impor- 
tant part in regulating industry, although 
the brunt of the burden must be borne 
by business itself, he stated. 

Data Required « 

The first requisite for budgeting publie 
works so that they will absorb the un- 
employed in time of industrial slumps is 
information and statistics that will make 
accurate forecasts possible, Senator Wag- 
ner said. “The second essential,” he 
claimed, “is advance preparation enabling 
the projects to get under way without 
months of lost motion.” 


(The full text of his address will be 
published in the issue of Nov. 23.) 


ADVERTISEMENT 


Morale and Muscles 
By P.R. R. 


Of all the institutions which cause us 
to admire Grecian civilization, among 
others one has survived, the Olympic 
Games. Far more important than any 
records made in these contests was the 
knowledge which one part of Greece 
thus gained of another and the feeling 
of national amity which this knowledge 
inspired. 


It is interesting that a giant railroad, 
which perhaps best represents the vast 
difference between ancient times and 
our own, should adopt the system of 
the Greeks to promote the morale of its 
members, At the ninth annual athletic 
meet of the whole Pennsylvania System, 
recently held at Altoona, representatives 
of the far-flung divisions of. the railroad 
came to compete, just as of old came ath- 
letes from the various states of Greece. 


There were forty-nine events in run- 
ning, swiming, tennis, golf and shooting, 
with special contests for boys and girls. 
For many weeks. previous elimination 
contests were conducted. Trains brought 
contestants from every quarter with 
bands of their own. Twelve System 
records were smashed. 5 


Such occasions make for,.the higher, 
morale of schools, colleges, countries ... 
and railroads. The spirit of friendly 
rivalry thus fostered among its em- 
ployees and their consciousness, from 
such events, of the size and quality of 
their organization, stimulates the cheer- 
ful service which they offer to all users 
of the Pennsylvania Railroad. 


REVOLUTIONARY 


The new 70 Horse-power Hupmobile Six. . 31060 
The new lOO Horse-power Hupmobile Eight. . 1595 


Now, when motorists are accustomed to expect 
certain limits of performance, power, and beauty 
at a given price, Hupmobile breaks through these 
limitations by presenting two cars that give... 
Not the expected power, but abnormal power 
. -- Not the regular speeds, but extremely high 
speeds . . . Not the conventional body designs, 


but entirely new and modern creations . . . of 


harmonized beauty. Not the 


qualities but a new 1930 manner of traveling; 
restful, luxurious, ultra-smooth and vibration 
free... At prices that completely revise all stand- 


ards of motor car values, 


193@ HUPMOBILE SIX CONVERTIBLE CABRIOLET. 
passeng - « Standard equipped $1075 . . . Custom 
equipment available at slight extra cost. 


2- er . 


usual easy-riding HIGHLIGHTS 


HIGHLIGHTS OF .THE 1930, SIX 


70 miles per hour... 
5 to 25 miles per hour in 7 seconds; 5 to 50 m. p. h..in 20 
seconds. New hydraulic shock absorbers. Greater comfort. 
Standard equipped Sedan (5 passenger) $1060. Custom equip- 
ment at slight extra cost. All prices quoted f. 0. b. factory. 


70 horse-power. Acceleration from 


OF THE 1930 EIGHT 


80 miles per hour, 100 horse-power. The first motor car ever 
designed in which a single modern style motif is used through- 
out. Standard equipped Sedan (5 passenger) $1595. Custom 


equipment at slight extra cost. All prices quoted f.0.b. factory. 


with rumble seat . . 


— 
ed 


1930 HUPMOBILE EIGHT TWO-PASSENGER. COUPE, 
. Standard equipped $1595 . . . Custom 
equipment available at slight extra cost. : 


THE: NEW: 1930:HUPMOBILE 


1930 HUPMOBILE SIX FPIVE-PASSENGER SEDAN .. . 
Smart, speedy, powerful, comfortable. Standard equipped 
$1060... Custom equipment available at slight extra cost. 


SIXES: AND-: EIGHTS 


1930 HUPMOBILE BIGHT FIVE-PASSENGER SEDAN 
ees fast, extra-powered ... Standard equipped 
$1595 . . . Custom equipment available at slight extra cost. 


HUPP MOTOR CAR CORPORATION 


Detroit, 


Michigan 
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Rate Reductions 


Permanent Charges | Annual Premiums on Fire Insurance _[Revision of Rates 

Fixed for Workers’ |. 1” Virginia Ordered Reduced $800,000 Jn Texas to Lower 

i irginia| State C ation C. mission Holds Present Scal of 
fava AREIIN) Se Comnnoston Comment eae 


State of Virginia: 
Richmond, Nov, 21. 


As a result of an opinion by the Vir- 


Workmen’s Compensation 


Spontaneous Ignition Given as Cause _| Colorado Hail Fund 
Of Eight Per Cent of Industrial Fires| Has $30,000 Assets 


As First Year Ends 


All Losses Paid and Increase 
In Business Forecast, Says 
Report of State Insurance 


Fire Prevention 


Pr emiums $750,000 Materials Particularly Susceptible to Combustion Are 
Listed by Insurance Companies’ Official 

Temporary Rates on Com- 

pensation Policies Are 

Continued by Order of 


New Schedule _ Announced Of the 19,000 fires occuring in the!'coal is of such frequent occurrence that 
By Comniissioner Fixes past 15 years in the oo Meg erin x is nea manecomeaty & —- > 

* lants insured by the Associat ‘actory is usually impossible to extinguis 

Costs for Five Years on Potus : fires in large coal piles without uncov- 


rates now being charged for fire and 
pentane insurance (exclusive of sprin- 
klered risks) shall produce a fair and 


reasonable profit only, said rates should Mutual Fire Insurance companies, 1,500, 


Corporation Commission 


State of Virginia: 
Richmond, Nev. 21. 


The Virginia corporation commission, 
in an opinion handed down Nov. 20 in 
the case of Commonwealth of Virginia 
ex rel. State Corporation Commission v. 
Aetna Life Insurance Company et al., 
ordered that the temporary rates now in 
effect for workmen’s compensation in- 
surance in the State be made permanent 
on the ground that the companies are 


not making more than a fair or reason- 
able profit on this bsuiness. (IV_U. 8. 
Daily 2425.) The opinion follows in full 
text: | 

Upon consideration of the whole rec- 
ord in this matter, the State corporation 
commission of Virginia is of the opinion 
that the statistics now available do not 
establish the fact that the schedules, 
rates, rules and regulations in effect on 
June 16, 1928, and thereafter put into 
effect for temporary application and op- 
eration and as modified from time to 
time by various orders of the commis- 
sion for temporary application and now 
in effect for such temporary application 
by order entered Oct. 24, 1929, known as 
administrative order No. 34 and effective 
beginning at midnight Oct. 31, 1929, for 
the period ending at midnight Jan. 3i, 
1930, subject to the order of the commis- 
sion in the meantime, are producing and 
will produce, with an economical and ef- 
ficient administration of the business in 
Virginia, more than a fair and reasonable 
profit. 

Permanency Is Ordered 

Wherefore the commission is further 
of the opinion that said schedules, rates, 
rules. and regulations above mentioned 
should be approved for permanent appli- 
cation, operation and effect in Virginia 
beginning at midnight Jan. 31, 1930, 
upon the automatic expiration of the 
schedules, rates, rules and regulations 
approved for temporary application by 
order of the State corporation commis- 
sion, entered Oct. 24, 1929, and known 
as administrative order No. 34, and that 
all schedules, rates, rules and regula- 
tions and the several proposals tendered 
and made in this matter inconsistent 
with the conclusions: herein arrived at 
and expressed should be disallowed and 
denied; 

It is, therefore, ordered that all sched- 
ules, rates, rules and regulations and all 
proposals tendered, filed.and made in this 
matter other than and inconsistent with 
the schedules, rates, rules and regula- 
tions now in force for temporary appli- 
cation by the order entered Oct. 24, 1929, 
known as Administrative Order No. 34 
and expiring at midnight Jan. 31, 1930, 

~ be, and they hereby are, di8allowed and 
denied; 4nd that the schedules, rates, 
rulés arid regulations in force’ and effect 
on June 16, 1928, and continued for tem- 
porary application thereafter pending 
the hearing in and consideration of this 
matter, together with the modifications 
thereof from time to time approved for 
temporary application and now in effect 
by order entered Oct. 24, 1929, known 
as Administrative Order No. 34, for the 
period beginning at midnight Oct. 31, 
1929, and ending at midnight Jan. 31, 
1930, for temporary application, be, and 
they hereby are, approved for permanent 
application beginning at midnight Jan. 
31, 1930, unless and except as otherwise 
in the meantime ordered as to any de- 
tails and/or minor modifications not af- 
fecting the basic rate structure hereby 
being prescribed for permanent: applica- 
tion of the principles hereby being de- 
termined and adjudicated, and that the 
companies, parties hereto, and all other | 
companies and persons writing, or who 
shall in the future write, insurance 
against liability for workmen’s compen- 
sation in the State of Virginia, do forth- 
with, and from time to time as may be 
necessary according to the particular 
case, file, promulgate, and put into effect, 
for permanent application and operation | 
in Virginia, after midnight Jan. 31, 1930, | 
the schedules, rates, rules and regula- 
tions herein and hereby approved and | 
herein and hereby prescribed for perma- 
nent application and operation in Vir-| 
ginia, in a¢cordance with provisions and 
requirements of the act of the General | 
Assembly of Virginia, acts 1928, chapter 


445, and otherwise in accordance with} 
the laws of the State of Virginia and all | 


applicable rules and regulations of the 
arate corporation commission; 
t 


copies of this order be sent to E. E 


4s 


Cadmus, manager of workmen’s compen- 


ginia corporation commission, Nov. 20, 
fire insurance rates in the State have 
been ordered reduced to an amount 
which will effect a reduction in premiums 
of $834,310 per year. {IV'U. S. Daily 
2425.) The decision follows in full text: 

Whereas the State corporation com- 
mission of Virginia in this proceeding 
has found, and doth hereby find, that the 
rates charged by fire insurance compa- 
nies in the State of Virginia for fire and 
lightning insurance (other than sprin- 
klered risks) during the period Jan. 1, 
1923-Dec. 31, 1927, and during the five 
years next preceding this investigation, 
have produced, and are producing a 
profit in excess of what is reasonable, 
and that the rates filed by fire insurance 
companies doing business in the State 
of Virginia under and in pursuance of 
chapter 433, Acts of 1928, for future ap- 
plication will produce a profit in excess 
of what is reasonable; 

And whereas, the State corporation 


be reduced to rates such that the net 
premiums written by the 158 companies 
named in the caption hereof, which are 
numbered from 1 to 158, inclusive, will 
be reduced not less than $834,310 per 
annum. 

That now, therefore, it is ordered that 
the rates filed by fire insurance com- 
panies for fire and lightning insurance 
(other than sprinklered risks) in pur- 
suance of chapter 433, Acts 1928, be, and 
are, hereby disapproved. 

It. is further ordered, that all fire in- 
surance companies doing business in the 
State of Virginia, which under chapter 
433, Acts 1928, are required to file their 
rates with the State corporation com- 
mission of Virginia be, and are, hereby 
required within 30 days from Nov. 20, 
1929, to submit to the State corporation 
commission of Virginia a classification, 
or classifications, of risks with rates ap- 
plicable thereto which shall meet the ap- 


| DeWeese stated. Rates were increased 


| said, and decreased on those in which 


or about 8 per cent of the total, were 
attributed to spontaneous ignition, C. W. 
Mowry, manager of the inspection de- 
; partment of these companies, told the 
: , Austin, Nov. 21. |recent conference on spontaneous igni- 
Premium income of fire insurance com-|tion, The conference was called by the 
panies in Texas will be reduced approx-| National Fire Protection Association in 
imately $760,000 for a five-year period | cooperation with the Departments of Ag- 
as a resuli. of amendments to the gen-| riculture and Commerce. 
eral basis schedules for fire insurance; Oily materials, skins and leather, dye- 
rates effective on all policies written in| stuffs and dyed goods, soft coal, pyro- 
the State beginning Nov. 20, State Fire|phoric carbon, such as freshly made 
Insurance Commissioner J. W. DeWeese} wood charcoal, hemp, jute, sisal and 
has just announced. other materials, were named by Mr. 
he rate revision was based upon a| Mowry as being susceptible to spon- 
study of the Texas experience of the/taneous heating and ignition. His ad- 
companies for the last five years. Mr.| dress follows in full text: 
This subject of spontaneous heating 
jand ignition is of great interest and 
| importance to manufacturing industries; 
and to a greater variety of industries 
than is generally supposed. The fire 
record for the past 15 years in more 
than 6,000 representative manufacturing 


Fire Protection 


State of Texas: 


on unprofitable classes of bsuiness, he 


the companies have been making too 
much profit. The announcement follows 
in full text: 

Hearings Are Held 


is further ordered that attested | 


proval of the S 
commission of Virginia has found, and 
doth hereby find, that in order that the 


—_—___—_—_-—_----- --- OH 


RATES APPLICABLE TO CLASS 1 OF SCHEDULE 2 


Add or deduct from rate based on 75% co-insurance clause: 
No co-insurance clause used—add not exceeding 
30% co-insurance clause used—add not exceeding... 
40% co-insurance clause used—add not exceeding. . 
50% co-insurance clause used—add not exceeding. . 
60% co-insurance clause used—add not exceeding. . 
75% co-insurance clause used—add not exceeding 


90% co-insurance clause used—deduct not less than ..................ccee0.. 


100% co-insurance clause used—deduct not less than ......... 


RATES APPLICABLE TO CLASS 2 OF SCHE 
(OTHER THAN SPRINKLERED RISKS) 


Add or deduct from rate: 
co-insurance clause, B: 


No co-insurance clause used—add not exceeding 
30% co-insurance clause used—add not exceeding 
40% co-insurance clause used—add not exceeding 
50% co-insurance clause used—add not exceeding 
60% co-insurance clause used—add not exceeding 
75% eo-insurance clause used—add not exceeding 
90% co-insurance clause used—add not exceeding 
100% co-insurance clause used—deduct not less than 


RATES APPLICABLE TO CLASS 8 OF SCHEDULE 2 
Add or deduct from rates based on 80% co-insurance clause: 


No co-insurance clause used—add not exceeding 

40% co-insurance clause used—add not exceeding 

50% co-insurance clause used—add not exceeding 

60% co-insurance clause used—add not exceeding 

75% co-insurance clause used—add not exceeding. . 

80% co-insurance clause used—add not exceeding 

90% co-insurance clause used—deduct not less than 
100% co-insurance clause used—deduct not less than : ‘ 


RATES APPLICABLE TO CLASSES 4 AND 5, SC 
May be made effective as filed. 


RATES APPLICABLE TO CLASS 6, SCHEDU 


Add or deduct from rates based on 100% co-insurance claus 
No co-insurance clause used—add not exceeding os 
40% co-insurance clause used—add not exceeding 
50% co-insurance clause used—add not exceeding. . 

60% co-insurance clause used—add not exceeding 
75% co-insurance clause used—add not exceeding 
90% co-insurance clause used—add not exceeding 
100% co-insurance clause used—add not exceeding............ 


RATES APPLICABLE TO CLASS 7, SCHEDU 


Where rate based”on 75% co-insurance clause, but 100% co-insurance actually 


heretofore used, add to rate based on 75% co-insurance: 
» No co-insurance clause used—add not exceeding 
50% co-insurance clause used—add not exceeding 
60% co-insurance clause used—add not exceeding 
769 co-insurance clause used—add not exceeding 
96% co-insurance clause used—add not exceeding 
100% co-insurance clause used—add not exceeding.......... ‘ 


Where rate based on 75% 


No co-insurance clause used—add not exceeding 
50% co-insurante clause used—add not exceeding 
60% co-insurance clause used—add not exceeding 
75% co-insurance clause used—add not exceeding 
90% co-insurance clause used—deduct not less than 
100% co-insurance clause used—deduct not less than . - ez 
RATES APPLICABLE TO CLASS 8, SCHEDU 
Add or deduct from rate based on 75% co-insurance ‘clause: 
No co-insurance clause used—add not exceeding 
50% co-insurance clause used—add not exceeding 
60% co-insurance clause used—add not exceeding 
75¢ eo-insurance clause used—add not exceeding 
90% co-insurance clause used—deduct not less than 
100% co-insurance clause used—deduct not less than 
+ 
1.—The said rates and classifications | 
shall be such as to effect in the net 
premiums written by the 158 companies | 
named in the caption hereof, numbered | 
from 1 to 158, inclusive, a reduction in 
premium income of as near as may, be 
$834,310 per annum; 
2.—Rates now applicable to what is 
known as the Valley Zone shall be main- 
tained as minima, except where depar- 
ture from this rule is specificaly justified 
by the companies; 
8.—In applying the reduction herein or- 
dered, the present existing rates shall 
be maintained in all instances as 
maxima; 
4.—Within the limitations above de- 
fined, the reduction herein ordered shall 
be so applied as to remove, as.far as 
is practical at this time, the differences | 
existing in basis and final rates between | 
the Virginia General, Southwest, Pied- 


to wit: 


and after Jan. 1, 
records showin 
the loss ratio o 
and in each count 


State corporation 
with an accurate 


mission of Virginia, and shall comply 
with the following provisions: 


DULE 2 


Based on 90% ‘co-instrance clause, A; based on 100% 


co-insurance clause and 75% co-insurance clause hereto- 
fore actually required, add or deduct from rate based on 75% co-insurance clause: 


set forth below for each of the several 
elasses specified in the coinsurance rates 
filed with the State corporation commis- 
sion of Virginia under chapter 433, Acts 
of 1928, and chapter 256, Acts of 1928, 


It is further ordered by the State cor- 
poration commission of Virginia that on 
all classes of risks in which a different 
rate is maintained in different zones in 
the State of Virginia that all companies 
maintaining such differences shall, on 


each class in each zone 


and make annual report thereof to the 


mation from which said burning ratio 
and loss ratio are determined. 


tate corporation com-/ On May 1, 1929, when the board of in- 


| Surance commissioners issued its order 
providing for a uniform agents’ commis- 
sion of 20 per cent on the normal pre- 
mium, it also issued a statement in which 
it promised to review the whole rate 
| structure to ascertain if the rates being 
| collected were fair and reasonable in so 
far as the public was concerned. This 
was deferred until such time as the ex- 
perk oe of the companies for 1928 and 
or the five-year period of 1924-1928 
could be tabulated, and accordingly, on 
Sept. 25, 1929, a public hearing was held, 
at which time every rate schedule, rule, 
regulation, and form previously approved 
by the board was submitted for discus- 
sion and consideration. 

After listening to the discussion that 
was had at the hearing, the board has 
very carefully considered the experience 
on each of the various classes and has 
increased rates in instances where the 
experience indicates that the business 
has been — to the companies 
and decreased rates where the experience 
indicates that companies have made too 
much profit on a class. The effect of 
these increases and decreases as a whole 
will mean a reduction in premium in- 
come for the companies of approximately 
$750,000 for a five-year period and a 
corresponding saving to the public. 

Amendments to the general basis sched- 
ules, with an effective date of Nov. 20, 
and. providing for these increases and de- 
creases, are-being distributed to the com- 
panies and their agents and will affect 
only such policies as are issued on and 
after the effective date of the amend- 
ments, 

Rates Lowered by Classes 

The classes for which rates have been 
decreased are as follows: Aeroplane han- 
gars, brick and frame, in protected 
towns; aeroplane hangars, brick, in un- 
protected towns; apartment houses, 
brick, in protected towns; churches, all 
classes, except fireproof and.sprinklered: 
dwellings, brick, in protected towns; 
fireproof,  semifireproof..and/or  sprin- 
klered buildings; garages (other than 
private) brick and frame, in protected 
towns; garages (other than private), 
brick, in unprotected towns; hospitals, all 
classes, except fireproof and sprinklered; 
nurses homes, all classes, except fire- 
proof and sprinklered; packing. houses 
(meat), brick, in protected towns; pack- 
ing houses (meat), in unprotected towns; 
woodworkers of all kinds, brick, in pro- 
tected towns; woodworkers of all kinds, 
brick, in unprotected towns; courthouses, 
city halls, electric light and power plants, 
fire department houses, hospitals, jails, 
police stations, State houses, waterworks. 

Some Rates Increased 

_ The classes for which rates have been 
increased are as follows: Apartment 
houses, frame, in unprotected towns; 
boarding and rooming houses, frame, in 
protected and unprotected towns; cloth- 
ing factories, all classes, except fire- 
proof and sprinklered; creosoting works, 
all classes, except fireproof and sprin- 
klered; flour mills, frame, in protected 
and unprotected towns; groceries, whole- 
sale, all classes, except fireproof and 
sprinklered; hay warehouses, frame, in 
protected and unprotected towns; stocks 
in brick mercantile buildings in pro- 
tected and unprotected towns; overall 
factories, all classes, except fireproof 
and sprinklered; packing houses (meat), 
frame, in protected and unprotected 
towns; pants factories, all classes, ex- 
cept fireproof and sprinklered; pier and 
wharf risks, frame, in protected towns; 
shirt factories, all classes, except fire- 
proof and sprinklered; woodworkers of 
all kinds, frame, in protected and un- 
protected towns; cereal mills, frame, in 
protected and unprotected towns; dwel- 
lings, frame, in unprotected towns, 
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1930, preserve accurate 
the burning ratio and 


y and city of such zone 


commission of Virginia 
tabulation of the infor- 


plants insured in the Factory Mutual 
companies includes 19,000 fires, of which 
1,500, or about 8 per cent of the total, 
were attributed to spontaneous ignition. 


The reason these fires were ascribed 
;to spontaneous ignition was because of 
the circumstances under which they 
were discovered, the condition of the 
charred or burned material, or subse- 
quent laboratory tests of the substances 
involved. 

| More than half of these 1,500 fires 
were due to animal or vegetable oils 
on rags, waste, or other substances left 
or stored under conditions which favor 
spontaneous heating. 

Oily waste in rubbish barrels, paint- 
er’s overalls wet with linseed oil and 
thrown in a heap in a locker, textile 
fibers treated with various softening oils 
and left in piles, are frequent sources 
of fire. 


Hazard of Oily Material 
Is Not Always Recognized 


The possible hazard of oily material 
is not always recognized. One day the 
superintendent of a cotton mill called us 
on the telephone and said that someone, 
possibly an enemy, was setting myste- 
rious fires in his factory. Three sepa- 
rate fires had occurred in a pile of cot- 
ton which was being aged. 

Upon examining the pile of apparently 
clean stock we found bunches of cotton 
that had been stained with grease in 
some of the machines. When the stained 
cotton was tested for spontaneous heat- 
ing the temperature rose steadily. At 
the end of four hours, when the cotton 
was removed from: the tester, it burst 
into flames. 

The superintendent could not under- 
stand this, because he had purchased the 
greens from the same concern for years; 

ut upon investigation it was found that 

the grease had recently been adulterated 
with horse fat to cheapen the product; 
and the spontaneous heating of the ani- 
mal oil had been responsible for the 
three fires. 

Another fire which we investigated 
started in a machine shop in a pile of 
steel chips containing lard oil used to 
facilitate the cutting of steel. The pile 
of oily chips had been left standing over 
the week end, and ignited Sunday morn- 
ing. 

Several metal drums of lard oil stood 
near the pile. The heat of the fire ex- 
panded the oil in the drums until the 
pressure split the drums open. Oil under 
pressure sprayed into the air in all direc- 
tions, intensifying the fire and creating 
sufficient heat to soften the steel build- 
ing trusses and bring down three bays 
of the roof, which"was not protected by 
automatic sprinklers. 


Skins, in Leather 
Factories, Are Cause 


These two fires, one in oily cotton, and 
the other in oily steel chips, are typical 
of hundreds of fires due to spontaneous 
heating of oily materials. 

Varnished cambric insulation used on 
electrical apparatus also oxidizes rapidly 
enough to ignite if not thoroughly dried. 
This has happened even after the ap- 
paratus has been packed for shipment. 

Skins in leather factories sometimes 
cause trouble from heating. Not long 
ago, a carload of sheep skins treated with 
wool grease was received by a glove com- 
pany direct from the tannery. About 
36,000 skins were stored in one pile about 
20 feet square. , 

A month later an employe saw the 
skins smoking, and upon investigation 
found the center of the pile glowing. A 
crew of men started to separate the dam- 
aged from the undamaged skins, but the 








sation inspection rating bureau of Vir-| 
ginia, to R. E. Cabell, attorney for vari-| mont and Valley zones. 

ous companies, parties hereto, to the sev-| 5.—The rates on the Eastern. Shore 
eral other parties of record hereto, or} shall remain as at present existing; 
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Wyoming Insurance Laws 
Regarded as Being Strict 


though the original value was about 
$12,000, there was very little salvage. 
In addition to these more common 
causes of spontaneous ignition, there are 
many which are not so well understood. 


Compulsory Law Sought 
On Indemnity From Hail 


State of Wyoming: State of North Dakota: 


entire pile was so badly heated that, al- Pp 


apply therefor. 


Decrease in Fire Losses 
Found in North Carolina 


State of North Carolina: 
Raleigh, Nov. 21. 

Fire losses in North Carolina during 
October totaled $327,376 in 178 fires, as 
compared with 160 fires causing losses 
of $389,015 during October, 1928, accord- 
ing to the monthly report just issued 
by Dan C. Boney, State insurance com- 
missioner. 

Twelve of the 178 fires reported for 
the month involved loss of more than 
$5,000 each, accounting for a total loss 
of $234,267. The remaining 166 fires 
caused a loss. of only $93,109, or an 
average of $560 each. 


“three-fourths value clause” shall not 
exceed 15 per cent of the final rate where 
the “three-fourths value clause” is used; 

7.—The differentials in rates on policies 
written without a “coinsurance clause” 
and policies written with one of the sev- 
eral “coinsurance clauses” shall be as 


Trust Company Files Suit’ 
On Surety Bond in New York 


State of New York: 

New York, Noy, 21. 
A suit has been filed in the Supreme 
Court of New York for $35,538 and in- 
terest against the United States Fidelity 
and Guaranty Company and the Fidelity 
land Deposit Company of Maryland by 





Trust and Bank Assets , 
Of New York State Listed 


State of New York: 

Albany, Nov. 21. 

The 148 trust communes of New York 
State reported total a 

009,403 at the close of business Sept. 27, 

1929, according to a compilation of the 

figures recently released by Joseph A. 

Broderick, State superintendent of banks. 

On the samie date the 230 “State” banks 

reported resources of $1,488,999,973. 


Forty-six reporting private bankers had| mainder of the loss, amounting to $35,-| 038.18; th ce f 
total resources of $16,369,739, on the| 538, was never reimbursed by the surety | 619.77, and disability compensation, $14,- 


same date, 


ssets of $9,080,-| 


the Empire Trust Company and the Em- 


ire Safe Deposit Company, based on 
oss by the plaintiff’s London office on 
drafts accepted from Smith & Smith, 
London, on a shipment of currency. 

A blanket bond was underwritten by 
the defendants, it was alleged, to cover 
| all losses up to $100,000 and the English 
firm sold two drafts to the plaintiff’s 
| London office, which, it was afterwards 
| learned, were never shipped in currency, 
|involving sums of $14,500 and $24,000, 
| respectively. A part of the loss was re- 
covered from the estate of Smith & 
| Smith, but it is charged that the re- 


| 


| companies, 


Cheyenne, Nov. 21. 

Because no domestic companies of 
Wyoming are doing business in other 
States, Sbosuston is enabled to make its 
insurance laws as strict as deemed de- 
sirable, according to a statement re- 
cently made by Theodore Thulemeyer, 
State insurance commissioner. The in- 
surance laws of Wyoming are fully as 
strong as those of any State, he said, 
and are much stronger than in many. 

There are but five domestic insurance 
companies in Wyoming at present. All 
of these are farm mutuals, Mr. Thule- 
meyer said, three writing fire insurance 
and two hail insufance. ; 

Mr. Thulemeyer also reported a large 
increase in the amount of fees collected 
from insurance companies of other 
States. During the first 10 months of 
1929, a total of $148,123.68 was collected 
as against a total of $138,022.88 for the 
whole year of 1928, 


Veterans’ Bureau Expense 
For Insurance Is Shown 


Expenditures from military and naval 


compensation and insurance during the 
month of October totaled $17,066,280.70, 
issued 
by the United States Veterans’ Bureau. 

Itemized expenditures, the statement 
Military and naval in- 
United States 
$9,831,- | 
2,716,- 


according to a statement just 


shows, include: 
surance, $11,676,421.35; 
Government life insurance, 
death compensation, 


349,660.93, 


One example is the drying process of 
light weight chrome-tanned leather oiled 
with neatsfoot oil, which is responsible 
for many tannery fires. This puzzles 
the practical tanner, as neatsfoot oil is 
usually considered safer than other oils 
commonly used. Chromium, however, is 
an active oxygen carrier and may be a 
factor in the spontaneous ignition of 
chrome-tanned and oiled leather. This 
should prove a fertile field for study if 
it has not already been investigated. 


Spontaneous Ignition 


Bismarck, Nov. 21. 

Since establishment in 1919 of the 
State hail insurance department 91,107,- 
159 acres of farm crops have been in- 
sured against hail loss and 166,254 claims 
totaling $32,849,023 have been paid, ac- 
cording to a statement just made by 
S. A. Olsness, State insurance commis- 
sioner. 

In his statement, Mr. Olsness again 
suggests that consideration be given to 
making the hail insurance law compul- 
sory. He calls attention to the recom- 
mendations made in the foreword of his 
1928 report, covering data for the 10- 





In Soft Coal Is Common 
year period, 1919-1928. In that report 
Mr. Olsness stated he was convinced that 
a@ compulsory hail insurance law ‘would 
prove of economic value to the farmers 
and the State as a whole. 


ignition in industrial plants, and one 
common in the textile industry, is the 
use of oxidizable dyestuffs. 

Sulphur-black dye from certain inter- 
mediates is especially liable to self-igni- 
tion. This danger can be largely re- 
moved by giving the finished color an 
oxidation process before package, Self- 
heating of sulphur-black dye in shipping 
containers is not only a fire hazard, but 
may also seriously affect the shade, even 
though ignition does not occur. 

Fires in textile f 
phur-black and aniline black usually oc- 
cur in material that has been put through 
the dryer’ before bein thoroughly 
washed. When these goods, warm from 
the dryer, are left in piles, conditions 
are favorable for rapid oxidation. As 
the heat generated can not easily radi- 
ate, the temperature frequently reaches 
the ignition point. The remedy is of 
course to wash the goods thoroughly 
after the dyeing process. _ 

Spontaneous ignition in piles of soft 


Fewer Motor Accidents. 
Shown in Connecticut 


State of Connecticut: 
Hartford, Nov. 21. 

During October 2,253 motor vehicle 
accidents occurred in Connecticut, as 
compared with 2,764 in the same month 
of 1928, according to a report of the 
State motor vehicle department just made 
public Nov, 15. 

In these. accidents 51 persons were 
killed and 964 injured, as compared with 
50 killed and 1,339 injured a year ago. 
Thus far this year 374 deaths and 10,566 
injuries have resulted from motor vehicle 
accidents, as compared with 373 killed 
and 10,042 injured during the first 10 
months of 1928, 


Another frequent cause of spontaneous’ ting. 


wl 


oods dyed with sul-| 


ering and removing the coal on fire. This 
is costly both in the value of the coal 
itself and in the labor involved. A loss 
of 10 per cent, due to spontaneous heat- 
ing, is not unusual in large piles. 

As coal is usually stored, the lumps 
roll down the sides of the - to the 
ground and form the bottom layer. The 
spaces between these lumps permit the 
entrance of air so necessary to spon- 
taneous ignition. Some . public utility 
companies have found that spontaneous 
heating can be avoided by the so-called 
packing and rolling process of storage. 


Packing and Rolling 
Process Is Preventive 


By this method, the coal is spread in 
layers about 2 to 3 feet deep, with the 
coarse and fine coal mixed together. 
The successive layers are smoothed and 
packed down by a caterpillar tractor 
haulding ar ordinary road drag. In this 
manner, piles are built up to a height 
of even 20 to 30 feet. The cost of level- 
ing and rolling the coal is about 6 cents 
per ton, and the storage capacity is 
increased approximately 30 per cent. 

A public utility company that had 
been troubled with coal pile fires almost 
continuously for 20 years prevented fires 
completely. by the packing and rolling 
process, Another large public utility 
company has stored 200,000 tons of a 
great variety of bituminous coals in this 
manner for a period of three years with- 
out a single fire. 

A source of spontaneous ignition not 
usually understood by the layman is 
pyrophoric carbon, of which freshly 
made wood charcoal is one example. It 
has the power of absorbing in its pores, 
and absorbing on its finely divided sur- 
face, large volumes of gases. Charcoal 
when thus charged with the oxygen in 
the air acts as an oxidizing agent, which 
makes it hazardous when in contact with 
readily oxidizable materials. 


Under favorable conditions the char- 
coal itself will combine with the ab- 
sorbed oxygen rapidly enough to ignite. 
This self-ignition of freshly made char- 
coal is the explanation of numerous fires 
which occur in wood’in contact with 
steam pipes. The wood undergoes a slow 
destructive distillation until it is reduced 
to finely divided charcoal, which ignites 
spontaneously. 

Many fires also occur under baking 
ovens due to the same cause. Sometimes 
the oven is placed on a slab of concrete 
resting directly on the wooden floor. Pro- 
longed heating through the concrete slab 
gradually carbonizes the wood until it 
ee ignites. The remedy is to provide 
ventilation next to the wood to carry 
away the radiated heat. 


Circulation of Air 
Should Be Provided 


An unusual ‘fire of this kind was 
caused by the heat from a boiler passing 
through a 2-foot brick wall, then through 
ah 8-inch dead air space, and slowly 
carbonizing the cork insulation in an 
abutting cooler. The cause of smoke in 
the cooler was investigated, and when a 
hole was cut in the wall, the cork burst 
into flame. 

Right here in Washington several 
years 2go, on the United States Treasury 
Building, roofers were using a kerosene 
burner to heat a pan of slater’s cement. 
They had protected the wooden roof 
deck with a sheet of galvanized iron, a 
layer of 4% inches of sand, and a top 
covering of slate. Repeated use of this 
oil burner in the short time required for 
covering the roof set fire to the roof 
plank and caused considerable damage. 
The Bureau of Standards reproduced the 
fire in five hours in an actual test, and 
recommended that a circulation of ir 
next tg the wood should be prov‘ded in 
addition to the insulation. 

This formation of pyrophoric carbon 
is responsible for many fires in lumber 
dry kilns and textile dryers where or- 
ganic material, such as wood dust and 
lint, collects on the steam heating pipes 
and slowly carbonizes until it ignites. 
The remedy here is frequent cleaning to 
one the steam pipes clear of dust and 
int. 


Losses Occur From , 
Heating Even Without Fire 


Thus far we have discussed losses due 
to fires caused by spontaneous ignition. 
Losses also occur from spontaneous heat- 
ing alone without actual ignition or fire. 
This is true of hemp, jute and sisal when 
wet. Our records show no instance of 
heating of this kind that reached the 
oint of ignition or even of charring, but 
- many cases the heating caused a total 
oss. 

Experience in salvaging this stock in- 
dicates that wet hemp will heat and 
decay much more quickly than jute. In 
fact, hemp heats so rapidly that, ex- 
cept under extremely favorable condi- 
tions, stock wet during a fire cannot be 
handled quickly enough to save it. In 
practice, we assume that in three days 
after hemp is wet, it has become heated 
and damaged to such a degree that it 
will have little salvage value. Some 
plants have even considered maintain- 
ing an artificial drying system of suf- 
ficient capacity to care for the wet stock 
before the heating’ damages it. 

A canny Scotchman with long experi- 
ence in the mills of Dundee, states that 
in his judgment there is no damage 
whatever to jute fiber from mere wet- 
He even considers that some 
grades are actually improved by being 
wet, provided they are not allowed to 
heat before drying. He relates that 
at one time when a large amount of 
fiber was wet during extremely high 
water in the river, it took a long time 
to handle and dry the stock after the 
water receded. uring this period his 
men spread the jute on the ground and 
played hose streams on it to keep it 
cool. He also told of taking some fiber 
from an excavation in an old dump that 
had been under water for 17 years. On 
drying the material, he found it to be 
as good as ever and made it up into 
yarn. 
| It is frequently reported that hemp, 
jute and sisal ignite spontaneously, but 
it must be remembered that thousands 
of tons of raw and manufactured hemp 
and jute are being constantly shipped 
throughout the world, subject to all the 
hazards of handling, storage, friction 
during transportation and _ wetting. 
Carelessness seems a more reasonable 


Department 


State of Colorado: 
. Denver, Nov. 21. 

In. the first year of operation of the 
Colorado hail insurance department, 
$545,181.88 of insurance was written 
from June 1 to July 15, a report of the 
department seonntly issued discloses. 
Premiums on this business amounted to 
approximately $57,575, while losses ap- 
proved totaled $25,800.78. The losses 
| were paid Oct. 1, the report states. 
| In the report a prediction is made that 
the second year will show a heavy in- 
crease of business. The insured are co- 
operating with the department and as- 
sessors and bankers have been support- 
ing it, according to the report. Only 
two minor complaints have been re- 
ceived, it is stated. 

Taxes Paid Promptly 

“One of the most encouraging features 
of the whole enterprise,” says the report, 
“is the fact that the insured began pay- 
ing their hail tax in July and are con- 
tinuing to pay their county assessors 
apparently as their crops are marketed. 
This splendid cooperation enabled the 
department to pay all losses. promptly. 
The point is this, that while the law it- 
self is rigid and impersonal, yet the peo- 
ple who backed it with their business 
apparently see the advantage of it and 
mean to make it a success. 

“Two other encouraging features are 
worthy of mention. ie much heralded 
opinion that assessors and bankers would 
oppose the law if passed has not been 
sustained by the facts. On the contrary 
their support has been that of good citi- 
zens; and this is particularly true of the 
assessors, most of whom have given of 
their time freely to put the matter be- 
fore their constituents. The same is true 
of the auditor of State and State treas- 
urer. This we should all remember. Lo- 
cal papers also have given the depart- 
ment splendid support. 

Expects Gain in Business 

“The second important feature is that 
with but a week to prepare forms, or- 
ganize an office force and set up an en- 
tirely new department of State, but two 
minor complaints have so far reached 
this office. 

“With this. year’s experience then, to 
start on, all losses paid, some $30,000 in 
assets and a general confidence and fa- 
miliarity with this plan of insurance és- 
tablished, the second-year will doubtless 
show a heavy increase of business.” 


Time Extended to Meet New 
Mississippi Insurance Rule 


State of Mississippi: 
Jackson, Nov. 21. 

An extension, of three months has been 
granted life insurance companies to com- 
ply. with his recent ruling affecting dis- 
ability clauses in life insurance policies { 
Ben S. Lowry, State insurance commis- 
sioner, has just announced, * 

Commissioner Lowry’s ruling first was 
declared effective Apr.. 1, 1930. The 
new date is June 30, 1930. 

The order, which withdrew the insur- 
ance department’s approval from all ex- 
isting disability clauses in life policies 
and established new regulations to be 
met by all companies operating in the 
State, was in line with action taken by 
the national convention of insurance 
commissioners. ' 

The extension was given, the commis- 
sioner pointed out, to allow the com- 
panies more time in adjusting themselves 
to conditions of the ruling and to con- 
form with the date generally set by all 
States adopting the ruling. - 


explanation of fires in jute and hemp 
cargoes than spontaneous ignition. 

From time to time fires in bagged 
sugar are attributed to heating of the 
bags or even of the sugar itself. Simi- 
larly, fires in baled waste paper are 
ascribed to the printing ink on the 
paper, but so far we have no evidence 
which would indicate that these mate- 
rials are dangerous. If heating or igni- 
tion has occurred it was probably due 
to oil on bags or paper. ; 

Careless smokers and improper use of 
matches and lanterns are more likely 
causes of fire than spontaneous ‘ignition 
of hemp, sisal, sugar and printing ink. 

In this brief review, we have consid- 
ered the more common sources of spon- 
taneous heating in manufacturing in- 
dustries. They are animal and vegetable 
oils on a great variety of materials; 
greased skins and chrome leather in tan- 
neries; dyestuffs and dyed textile goods; 
soft coal in large piles; pyrophoric car- 
bon in many forms; and hemp, jute, sisal, 
and similar vegtable fibers. 

The spontaneous ignition fires referred 
to occurred in 33 different classes of in- 
dustry including textile mills, bleacheries 
and dyehouses, machine shops and metal 
working plants, tanneries and leather 
works, rubber mills, wood working plants, 
and paper mills. 

In conclusion it is natural to inquire 
what can be done to reduce the loss to 
industry due to spontaneous heating and 
ignition. Although a great deal is al- 
ready known about this subject, more 
research is needed to clear up some’ of 
the points about which there is doubt 
or difference. of opinion, 

In the meantime, the information we 
have should be correlated and utilized 
to the fullest. extent. Concise articles in 
simple non-technical language, easily un- 
derstood by the manufacturing superin- 
tendent, the plant engineer and foreman, 
could be published in trade journals, en- 
gineering magazines, and literature of 
the National Fire Protection Association, 
Bureau of Standards, and insurance com- 
panies. Reprints in pamphlet form 
should be given wide publicity in the 
manufacturing industry. 

These articles should give full facts 
regarding what materials are subject to 
spontaneous heating, under what condi- 
tions this heating will occur, and what 
safeguards should be taken to avoid 
trouble. Some of these safeguards I 
have already mentioned. Detailed ac- 
counts of actual damage caused by spon- 
taneous heating and ignition should be 
included, to drive home the lessons to the 
practical man. * 

This whole subject is part of the larger 
problem of fire prevention, which can be 
solved only by a continuous program of 
study and education, 
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Manufacturers 


Importers’ Protests ‘Senate Rejects Committee Amendment United States Holds 
And Approves 34 Cents Duty on Wool| Dominant Position in 


Against Decision on 





Marking Sustained Basic Rate Is Adopted After Senators Lose Considerable 
Time Repudiating Criticisms of Coalition 





Customs Court Holds Ar-| 
ticles Were Not Labeled 
And Additional Duty Not 
Justified 


New York, Nov. 21.— The United 
States Customs Court has handed down 
a decision involving the marking of but- 
tons, wherein. it finds that the button and 
not the card is the article of importation. 
Judge Cline wrote: 

“This protest is lodged against the 
action of the collector in assessing 10 
per cent additional duty, under section 
304, tariff act of 1922, on a shipment 
consisting of cards of buttons reported 
not legally marked with the country of 
origin when imported. The case is sub- 
mitted upon stipulation between counsel, 
agreeing that the merchandise herein is 
similar to that involved in the case of 
Hobe Button Co. v. United States, 12 Ct. 
Cust. Appls. 341, T. D. 40488, and that 
the record in said case be incorporated 
herein. 

“In the incorporated case, the Court of 
Customs Appéals (now the Court of Cus- 
toms and Patent Appeals), held that the 
button was the article imported—not the 
eard of buttons—and was incapable of 
being marked without injury at the time 
of its manufacture or production. On 
authority of the cited case, the protest is 
sustained.” (Protest 42499-G-30454-24, 
S. Stern v. The United States.) 

Tax on Cigarette Papers 

Judge Cline also writes the opinion in 
another case, involving the marking of 
certain cigarette papers. Sustaining a 
claim of W. J. Byrnes & Co. of New 
York, Inc., Judge Cline wrote: 

“This is a protest against the action of 
the collector in assessing 10 per cent 
additional duty, under section 304, 
tariff act of 1922, on a shipment of 
cigarette papers, for the reason the 
cases containing same were not legally 
marked with country of origin when im- 
ported.’ There is nothing in the record 
to show that the individual papers— 
which are the articles imported—were 
not legally marked. a 

“The collector’s notice to the importer 
states that the ‘case itself C. J. C. 971’ 
was not legally marked, and the words 
‘contents of’ appearing in this printed 
form, were specifically crossed out. 

Rule on Double Duty 

“Section 304 requires both articles 
and containers to be marked with the 
country of origin when imported, but 
provides for the assessment of duty only 
when the articles are so marked. (Citing 
Gray v. United States, 15 Ct. Cust. 
Appls. 122, T. D. 42192, and cases cited 
therein.) . 

“There _being no statutory authority 
for assessing additional duty for failure 
to mark the package, the protest is sus- 
tained.” (Protest 174046-G-39530-25, 
W. J. Byrnes & Co. of New York, Inc. 
v. The United States.) 








Motor. Buses Affect 


Railway Revenues 





Heavy Inroads Made According 
To Examiner’s Report 





[Continued from Page 1.] 
months of this year, 520,104,000 passen- 
gers were carried by the railroads as 
against 529,462,000 passengers carried 
during the corresponding period of 1928. 

Since the 1928 total figure showed 7&8,- 
189,000 passengers carried, of which 
529,462,000 were transported during the 
first eight months, the remaining months 
of the year, September, October, Novem- 
ber and December, showed only 258,727,- 
000 passengers carried. 


Assuming that during the last four 
months of this year a like number of 
passengers are carried, the total for 
1929 would be 778,831,009 passengers, 
or much lower than the 1928 total, it is 
stated. 


The Commission’s statistics show a 
drop in passenger revenue from $609,- 
355,700 during the first eight months of 
1928 to $594,081,063 during the corre- 
sponding period of this year. 

New Business Developed 

The decline in passengers carried by 
the railroads comprises both commuta- 
tion and Pullman traffic. In 1928 com- 
mutation passengers carried by the roads 
totaled 438,536,000, as against 445,171,- 
000 the year before, and 445,936,000 in 
1926. Pullman passengers in 1928 
amounted to 33,924,000, as compared to 
35,197,000 in 1927 and 36,073,000 in 1926. 
, Examiner Flynn declared that “bus 
lines have developed some new business. 
In October, 1921,” he said, “the railroads 
operating between Topeka, Kans., and 
Kansas City, Mo., hauled 25,776 passen- 
gers, while in the same month in 1925 
they hauled 6,551, a loss of 19,225. Dur- 
ing October, 1925, a bus line operating 
between the same points hauled 38,194 
passengers, or nearly twice as many as 
the loss by the railroads. 

“In 1925 the Northern Pacific carried 
872 fewer passengers between Fargo, 
N. Dak., and Jamestown, N. Dak., than 
it did in 1924, while a bus line operating 
between the same points showed an in- 


crease of 4,664 passengers in 192 
— p g in 5 over 





More Data Is Sought 
On Resale Prices 





Questionnaire in Survey Is Is- 
sued by Trade Commission 





In connection with its inquiry into re- 
sale price maintenance, the Federal Trade 
Commission has sent out a new question- 
naire, it was announced by the Com- 
mission Nov. 21. 

Comparison will be made of prices 
charged for price maintained goods and 
for nonprice maintained goods as well 
as the results of price cutting and price 
maintenance, 

Progress is reported in such other in- 
vestigations as: power and gas utili- 
ties, chain stores, newsprint papers, blue- 
sky Securities and price bases, while 
work is commencing on two investiga- 
tions recently referred to the Commission 
by the Senate, namely, cottonseed price 
and peanut prices, 

The Senate resolutions authorizing’ the 
cottonseed price investigation call for 
inquiry into “the alleged combination in 
spect to prices for cottonseed and cotton- 





The Senate reached the wool schedule 
of the tariff bill (H. R. 2667) on Nov. 21, 
the day before adjournment, but for the 
second successive session considerable 
time was devoted to repudiating criti- 
cisms of the upper house for its tariff 
activities and relation to existing busi- 
ness conditions. 


An editorial appearing in the Wash- 
ington Post on the morning of Nov. 21 
criticising the so-called “Senate coali- 
tion” supplied the basis for replies, 
which were led by Senators Harrison 
(Dem.), of Mississippi, Johnson (Rep.), 
of California, and Norris (Rep.), of Ne- 
braska. 

By a vote of 44 to 26 the Senate re- 
jected a Finance Committee amendment 
restoring the 1922 rate of 31 cents per 
pound on raw wool, thereby approving 
the House duty of 34 cents per pound. 
This is the basic rate on raw wool for 
clothing manufacturing. 


Senator Harrison 
Criticizes Editorial 


Senator Harrison opened criticism of 
the Post editorial censuring the Senate. 
He declared that this editorial was part 
of .a plan of special writers for newspa- 
pers to discredit the Senate and elevate 
the President in the view of business 
and people of the country. 

While there have been times when the 
Senate was not as responsive to the pub- 
lic as it is now, said Mr. Harrison, there 
never was a time when the Senate bet- 





ter represented the wishes of the 
people. 
Mr. Harrison began his criticism 


| shortly after Senator Sackett (Rep.), 
of Kentucky; asked that the editorial] 
be printed in the Congressional Record 
“without comment.” 


After praising the Senate for ap- 
proving unanimously the nomination of 
Senator Edge, of New Jersey, to be 
ambassador to France, and déclaring 
that the appointee would reflect credit 
on the country and the Senate, he said 
the request of Senator Sackett was to 
have “an editorial filled with dirt and 
slush printed in the Record.” 


Approval of Article 
Denied by Mr. Sackett 


Senator Sackett denied that. this edi- 
torial bore his approval as Mr. Harrison 
alleged. Senator Johnson read the por- 
tion of the Record relating to the request 
for having the editorial printed and 
stated that Mr. Sackett has said he 
wanted it printed “for the consideration 
of the country,” and “without comment.” 

Vice President Curtis called attention 
of Mr. Harrison to a rule which he said 
| prohibited a Member from impugning 
the motives of another. “The Chair has 
observed a few violations of this rule 
lately and the Chair does not want it 
violated again,” stated Vice President 
Curtis. 

Senator Glenn (Rep.), 
stated that ‘Senator Sackett did not ap- 
prove the article. 

“I apologize to him if he says he dis- 





hear it,” said Senator Harrison. 


Smoot (Rep.), of Utah, chairman of the 
Finance Committee, had objected to the 
request, according to Mr. Johnson. 

The Senate, said Mr. Harrison, was 
trying to equalize tariff rates “for all in- 
dustries and all people in the country,” 
he said. Mr. Harrison also attacked 
Roger W. Babson, business statistician, 
who was assailed the previous day on 
the floor of the Senate for alleging that 
the Senate was responsible for the stock 
market drop. 


Stand of Minority 
Explained by Senator 


“Mr. Babson,” said Senator Harrison, 
“runs an investment service. He gets 
paid for it. He advises people how to in- 
vest. They lost. He was blamed. He had 
to blame some one, so he blamed the 
Senate.” 

Senator Harrison denied the validity 
of the criticism which he said the ed- 
itorial in question made, that the mi- 
nority in the Senate was responsible for 
delay in the tariff. “We are not re- 
sponsible for the birth of the new group 
on your side,” said Senator Harrison 
to the majority members. 

He pointed out that the minority had 
considered only increases by the Finance 
Committee, that it had been conserva- 
tive, and had voted reductions below the 
existing law only in a few cases. “I 
hear,” he said, “that those who get spe- 
cial favors are pretty well satisfied with 
the present law.” 

“The people ought to know,” said 
Senator Harrison, “that when the Ford- 
ney-McCumber bill came to this Senate, 
it took four months to consider it. The 
Payne-Aldrich bill took three months. 
This bill has been before the Senate only 
two months and we have been meeting 
some of the time from 10 o’clock in the 
morning until 10 o’clock at night.” 

The minority party, he stated, had not 
been playing politics. It had not been 
playing politics when it consented to tax 
reduction, he concluded. 

Senator Norris, (Rep.), of Nebraska, 
concurred in the criticism leveled at the 
editorial by Mr. Harrison. 

Praise by the Washington Post, Sen- 
ator Norris said, is almost a badge of 
dishohor to public officials and something 
to be “shunned.” 

Senator Sackett declared that, as in- 
a 








seed meal by corporations operating cot- 
tonseed oil mills,” as well as inquiry into 
“the charge that certain corporations op- 
erating cottonseed oil mills are acquiring 
by purchase or otherwise the ownership 
or control of cotton gins for the purpose 
of destroying the competitive market for 
cottonseed and depressing and holding 
down the price paid to farmers for cot- 
tonseed.” ' 

The inquiry into peanut prices is au- 
thorized by Senate resolution directing 
investigation of “the alleged combination 
in violation of the anti-trust laws with 
respect to prices for peanuts by corpo- 
rations operating penut crushers and 
mills.” 

The monthly report also contains a 
list of complaints, orders to cease and 
desist, associations filing papers under 
the export trade law, trade practice con- 
ferences, and a review of court cases. 

(The full text of the statement by the 
Commission will be published in the issue 
‘of Novy, 23.) 








of Illinois, 


approves that editorial and I am glad to 


The Record disclosed that Senator 


_ dicated by such editorials, “‘the country 
today is looking at the Senate. with per- 
verted eyes,” and said he was sorry his 
purpose in desiring to have it printed in 
the Record had been misunderstood. 

“This editorial, which was published 
this morning in a reputable newspaper, 
excoriates without exception, every group 
in the Senate,” he asserted. ‘I do not be- 
| lieve there has been a filibuster against 
this bill. It took the Finance Committee 
majority working seven weeks in the 
quiet of committee room, to go over the 
bill hastily. I don’t believe it is fair to 
excoriate the men who have ,worked night 
and day to write what they believe to be 
the best bill possible. 


Denunciation of Senate 
By Members Assailed 


Rising to speak on the editorial, Sen- 
ator Johnson said: “I am_ neither the 
keeper of the dignity nor the honor of 
the United States Senate. I represent 
a bloc of one, just one. 


“But there is one thing that has im- 
pressed itself upon me during these last 
few weeks, one thing I am sick and tired 
of hearing, that is the innuendos and im- 
plications of men who break their purses 
and their heads to get into this body 
|and denounce it. Let them get out if 
they do not like it. As long as a man 
sits here, as long as he_ perverts his 
politics to remain here, he should not 
|condemn: all of his fellows leaving to 
himself alone the position of virtue. 


“I say to those who are standing in 
line waiting to take the places of those 
who are now here, there is no law mak- 
ing us come here; we are here because 
we fought to get here; we are here be- 
cause the job is attractive and admin- 
isters to the egotism and vanity which 
is a part of each of us.” 


Senator Johnson said it was time to 
have an end to denunciations of ‘the 
Senate by its own members. 


“Let any man who doesn’t like it here 
and subscribes to such editorials, let him 
get out where he can breathe a freer 
atmosphere and leave us to breathe a 
purer atmosphere by his absence.” 


Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee and ranking sec- 
ond in length of service in the Senate, 
joined with Senators Harrison and Nor- 
|ris in denying the implications of the 
editorial, declaring the situation in the 
Senate is not what it formerly was. 


Standards Higher, 
Avers Mr. Simmons 


“The House is now the place where 
the special interests go; the Senate the 
place where the people come,” he de- 
clared, later adding: “The intellectual 
standards of the Senate are as high as 
when I first came here; the moral stand- 
ard is higher. It was never higher.” 

As for delaying enactment of the bill, 
he pointed out that it was in the House 
Committee on Ways and Means from 
Jan. 7 to May 9, as long a time as it 
has been in the Senate. 

_ Referring to printed statements blam- 
ing the stock market crash on Senate de- 
lay of the tariff bill, Mr. Simmons said: 

“For weeks and weeks, when every- 
body knew that Wall Street was drain- 
ing the country of credit to support the 
orgy of speculation there, what was the 
Administration doing, what was the Sec- 
retary of the Treasury doing? Nothing! 
Day after day the Treasury was giving 
out statements that there was no busi- 
ness danger. These statements fortified 
it, stabilized it, encouraged it, stimu- 
lated it.” 

“The people who knew what was wrong 
told the people nothing was wrong,” con- 
tinued Senator Simmons, who said that 
banks had encouraged the speculative ac- 
tivities. . 

Senator Glass (Dem.), of Virginia, de- 
clared that Charles E. Mitchell, of the 
National City Bank of New York City, 
was the individual most responsible for 
the market crash. 

Senator Heflin (Dem.), of Alabama, 
read from an article by former Presi- 
dent Coolidge in praise of the Senate. 

Taking up the wool schedule, the Sen- 
ate adopted a rate of 27 cents a pound 
‘on scoured wools of the coarser grades 
used for rugs and carpets as against 
24 cents under the House bill and exist- 
ing law.. On the same types of wools, 
the Senate accepted rates of 22 cents 
when on the skin and 25 cents on sorted 
wools, not scoured, as against 23 and 
26 cents respectively in the House bill. 
At present, these wools on the skin are 
taxed 11 cents. 

Duties on all the coarser wools, if 
used within four years of importation 
for rugs or carpets, are remitted. The 
Senate decreased this time limit to three 
years. Elimination of House language 
allowing wool between 40s and 44s to 
come in under the coarser wool rates 
if not comprising more than 10 per cent 
of the package, was also adopted. 

The Senate accepted the Committee 
amendment striking out a paragraph in- 
serted by the House to permit wool be- 
tween 40s and 44s to come in under a 
lesser rate than che finer wools, thereby 
restoring existing law. 

Senator Walsh (Dem.), of Montana, 
stated that the tariff on the clean con- 
tent of wool was only about 50 per cent 
effective. , 

To increase the rate from 34 cents a 
pound as in the House bill instead of 
the 31 cents recommended by the Fi- 
nance Committee would raise the price 
of unwashed, clipped wool by only % 
cent a pound, he said. The existing 
law provides a duty of 31 cents a pound 
on the clean content of wool. 

There are two branches of the wool in- 
dustry, said Senator Walsh (Dem.), of 
Massachusetts. - They are, he said, the 
worsted industry, which makes cloth from 
raw wool, and the woolen industry, which 
manufactures cloth from wool rigs. 

Mr. Walsh stated that the increase in 
the duty on wool from the 1913 to the 
1922 act had been followed by a shrink- 
age in the wool manufacturing industry. 

Wool rags, he said, have been raised 
200 per cent by the Committee proposal. 
Senator Walsh said he opposed this, also, 
because it would increase the cost of 
woolen suits. The average cost of the 
$20 woolen suit would be increased $3.93 
by the proposed duty of 24 cents on 
woolen rags, he said. 

Senator Smoot (Rep.), of Utah, said he 
doubted if the increase would be so high. 

There is a wide spread in the price of 
wools, replied Mr, Walsh. 

“I protest against a tariff that places 
the same duty on cheap wool as on the 











Sulphur Production 


Rise Attained by New Min- 
‘ing Method and Extensive 
Deposits, Announces Bu- 
reau of Mines 








Increased production of sulphur in the 
United States has so far broken foreign 
dominance of the market that, in addi- 
tion to supplying domestic demands, 700,- 
000 long tons are exported annually, ac- 
cording to a statement Nov. 21 by the 
Bureau of Mines, Department of Com- 
merce, based on a report by Robert H. 
Ridgway. The rise was made possible 
through invention of an ingenious method 
of mining and by discovery of extensive 
deposits advantageously located near 
the Louisiana and Texas coasts and near 
sources of a cheap fuel supply necessary 
to the mining method, it was stated. 

The Bureau’s statement follows in full 
text: 

The recent history of sulphur chroni- 
cles the rise of the United States from 
a position of dependence upon foreign 
deposits toa place of dominance in world 
production, so that this country not only 
supplies its domestic market, but fur- 
nishes the outside world with exports 
approximating 700,000 long tons annu- 
ally, says Robert H. Ridgway in a re- 
port recently issued by the United States 
Bureau of Mines, Department of Com- 
merce. This rise was made possible by 
the invention of a new and ingenious 
method of mining, the Frasch hot-water 
well process, and by the discovery of 
extensive deposits strategically located 
near the coasts of Louisiana and Texas 
and near the sources of cheap fuel supply 
necessary to the unique mining method 
employed. 

Imports in Early Period 

During the first few years of the cen- 
tury, the sulphur-consuming industries 
of the United States. were supplied 
largely with imported brimstone and 
pyrites, domestic pyrites being of minor 
importance and domestic sulphur almost 
jnegligible. The average annual consump- 
tion of sulphur in the first four years 
of the century amounted to 459,000 long 
tons. In 1903 the production of sulphur 
im Louisiana by the Frasch process be- 
gan on a large scale, and the United 
States soon became an important factor 
in the world market. 

The 13-year period 1904 to 1916 was 
characterized by a steady increase in 
the domestic production of pyrites, by 
an. increase in the imports of pyrites, 
and by a sudden increase in the pro- 
duction of domestic brimstone. This in- 
crease in domestic production of sulphur 
was accompanied by decreased imports 
and increased exports of sulphur result- 
ing in a net annual outflow of 6,000 
long tons. .If this net annual outflow is 
deducted and proper allowance is made 
for a total of more than 1,000,000 tons of 
brimstone accumulated in stocks during 
the period, the total sulphur made avail- 
able in brimstone and pyrites indicates 
an -average annual consumption of about 
794,000 long tons of sulphur, exclusive 
of any utilization of by-product smelter 
fumes. About 517,000 tons of this total 
sulphur consumed was derived from 

ites. 
= War Marked Expansion 

The entry of the United States into 
the World War marks an important mile- 
stone in the expansion of the American 
sulphur industry. The need for trans- 
portation facilities for essential traffic 
between the United States and Europe 
resulted in drastic curtailment of bottoms 
engaged in other traffic. Imports of 
pyrites from Spain and Portugal at first 
could not be increased to meet the 
growing demand. Later, in 1918, imports 
of pyrites fell off in amount. Therefore, 
manufacturers turned more and more to 
domestic brimstone. At the close of the 
war many of the industries continued to 
use sulphur rather than change their 
plants back to handle pyrites. During 
the period 1917 to 1928, inclusive, the 
average annual production of brimstone 
im the United States amounted to 1,608,- 
000 long tons, compared with an annual 
average of 365,000 tons for the period 
1904 to 1916, inclusive. Imports of for- 
eign sulphur during the period were 
negligible. Exports during the period 
averaged annually about 449.000 — long 
tons, increasing from 152,736 tons in 
1917 to 789,274 tons in 1927, but decreas- 
ing 13 per cent in 1928 to 685,051 tons. 
Domestic pyrites production decreased 
| from an average annual of 296,000 long 
tons (1904-1916) to an average annual 
of 257,000 tons (1917-1928), whereas 
pyrites imports dropped from an average 
annual of nearly 800,000 long tons for 
the earlier period to an average of 
379,000 tons for the later. Domestic con- 
sumption (exclusive of any utilization of 
by-product smelter fumes) of sulphur. as 
brimstone and pyrites increased during 
the same time from an average of 794,- 
000 tons to an average of about 1,374,- 
000 tons. 

Detailed information in regard to the 
present-day situation is contained in the 
Bureau of Mines report “Sulphur and 
Pyrites in 1928,” which may be obtained 
from the Superintendent of Documents, 
Government Printing Office, Washington, 
D. C., at 5 cents. 
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more expensive product,” he said. “It 
is like putting the same tax on a $5,000 
piece of property as on one worth 
$1,000,000,” he added. 

Senator Walsh (Dem.), of Massachu- 
setts, stated that he did not believe there 
was any grade of wool that sold as 
cheaply as 10 cents. 


Mr. Bratton Upholds 
House Rate of 34 Cents 


Senator Bratton (Dem.), of New 
Mexico, said he hoped the 31-cent rate 
proposed by the Committee would be 
rejected and the House rate of 34 cents 
be restored. 

He said the House rate would increase 
the cost of a suit of clothes only about 
15 cents, He stated that there are sev- 
eral difficulties in the woolgrowing in- 
dustry and added that wool was an 
agricultural product. d 

Senator George (Dem.), of Georgia, 
said that woolgrowers were not  suf- 
fering to the same extent as _ other 
farmers. Furthermore, he added, im- 
ports are declining and domestic pro- 
| duction is increasing. The effect of the 
imereases sought upon wool and wool 
rags would mean the substitution of 
cotton and rayon for wool, or the use 
of a cheaper grade of wool rags, or the 
prohibition of imports of good wool 
rags, and the increase in the price of 
| the workingman’s clothes, he added, 











Concerns desiring to increase their 
business have made use of a wide va- 
riety of practices which the Federal 
Trade Commission has found, in many 
cases, to be unfair methods of compe- 
tition, it was stated orally Nov, 21 at 
the Commission. 

These. methods, it was stated, vary 
from the falsely advertised “going out 
of business, must sell cheap,” to what 
is known as commercial bribery, and in- 
clude alleged “free trial” and “money 
back” guarantees, when such is not the 
fact, 

In addition the Commission handles, 
regularly, cases of disparagement of 
competitors, resale price maintenance, 
misrepresentation, misbranding, price 
discrimirration, secret rebates, and other 
classes of cases, 

Among classes of practices which the 
Commission has stopped are those of 
adulteration of goods, intimidation, trade 
boycotts, preventing competitors from 
obtaining advertising space, and others. 

A list of these unfair competitive 
schemes has been compiled from records 
of the Commission. This list; according 
to the oral statement, does not include 
all those over which the Commission has 
acted or might have jurisdiction. The 
following is the full text of the list: 


Bribery of Employes Is 
Given as One Practice 
Misbranding of fabrics and other com- 





modities respecting the materials or 
ingredients of which they are composed, 
their quality, origin, or source. 

Adulteration of commodities, misrepre- 
senting them as pure, or selling them 
under such names and circumstances that 
the purchaser would be misled into be- 
lieving them to be pure. 

Bribery of buyers or other employes 
of customers and prospective customers 
to secure new customers or induce con- 
tinuation of patronage. 

Making unduly large contributions of 
money to associations of customers. 

Procuring the business or trade secrets 
of competitors by espionage, by bribing 
their employes, or by similar means. 

Procuring breach of competitor’s con- 
itracts for the sale of products by mis- 
representation or by other means, 

Inducing employes of competitors to 
violate their contracts or enticing away 
employes of competitors in such numbers 
or under such circumstances as to ham- 
per or embarrass them in business. 


Making false or disparaging state- 
ments respecting competitors’ products, 
their business, financial credit, etc. 

The use of false or misleading adver- 
tisements. 


Making vague and indefinite threats 
of patent-infringement suits against the 
trade generally, the threats being couched 
in such general language as not to con- 
vey a. clear.idea of the rights alleged 
to be infringed, but, nevertheless, caus- 
ing uneasiness and fear in the trade, 

Widespread threats to the trade of 
suits for patent infringement arising 
from the a of alleged infringing prod- 
ucts of competitors, such threats not 
being. made in good faith but for the 
purpose of intimidating the trade. 

False claims to patent, trade mark, or 
other rights or misrepresenting the scope 
thereof; appropriating and using trade 
marks wrongfully. 

Intimidation for the purpose of accom- 
plishing enforced dealing by falsely 
charging disloyalty to the Government. 

Tampering with and misadjusting the 
machines sold by competitors for the pur- 
pose of discrediting them with purchaser. 


Inferior Products Are 
Substituted for Superior 


Trade boycotts or combinations of 
traders to prevent certain wholesale or 
retail dealers or certain classes of such 
dealers from procuring goods, or goods 
at the same terms accorded to the boy- 
cotters or conspirators, or to coerce the 
trade policy of their competitors or of 
manufacturers from whom they buy. 

Passing off of products, facilities, or 
business of.one manufacturer or dealer 
for those of another by imitation of 
product, dress of goods, or by simulation 
or appropriation of advertising or of cor- 
porate or trade names, or of places of 
business, and passing off by a manufac- 
turer of an inferior product for a superior 





product theretofore made, advertised, and 
sold by him. 

Unauthorized appropriation of the re- 
sults of a competitor’s ingenuity, labor, 
and expense, thereby avoiding costs 
otherwise necessarily involved in produc- 
tion. 

Preventing competitors from procur- 
ing advertising space in newspapers or 
periodicals by misrepresenting their 
standing or other misrepresentation cal- 
culated to prejudice advertising mediums 
against them. 

Misrepresentation in 
of corporations. 

Selling rebuilt machines of various 
descriptions, rebuilt automobile tires, and 
old motion-picture films slightly changed 
and renamed as and for new products. 

Harassing competitors by requests, not 
in good faith, for estimates on bills of 
goods, for catalogues, etc. 

Giving away of goods in large quanti- 
ties to hamper and embarrass small com- 
petitors and selling goods at cost to ac- 
complish the same purpose. 

Sales of goods at cost, coupled with 
statements misleading the public into 
the belief that they are sold at a profit. 

Bidding up the prices of raw materials 
to a point where the business is unprofit- 


the sale of stock 





able for the purpose of driving out finan- 
cially weaker competitors. 

The use by monopolistic concerns of 
concealed subsidiaries for carrying on 
their business, such concerns being held 
out as not connected with the controll- 
ing company. 

Intentional appropriation or converting 
to one’s own use of raw materials of 
competitors by diverting shipments. 

Giving and offering to give premiums 
of unequal value, the particular pre- 
miums received to be determined by loi 
or chance, thus in effect setting up a lot- 
tery. 

Schemes and devices for compelling 
wholesalers and retailers to maintain re- 
sale prices on products fixed by the 
manufacturer. 

Combinations of competitors to en- 
hance prices, maintain prices, bring about 
substantial uniformity 








Unethical Practices Range From Deliberate Misrepresen- 
tation of Goods to Corruption of Employes 
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competitor out of business, or to close a 
market to competitors. 

Acquiring: stock of another corporation 
or corporations where the effect may be 
to substantially lessen competition, re- 
strain commerce, or tend to create a 
monopoly, 


Impression of Favorable 
Conditions Is Wrongly Created 


Various schemes to create the impres- 
sion in the mind of the prospective cus- 
tomer that he is being offered an op- 
portunity to make a purchase under un- 
usually favorable conditions when such 
is not the case, such as— 

Sales plans in which the seller’s usual 
price is falsely represented as a special 
reduced price made available on some 
pretext for a limited time or to a limited | 
class only. 

The use of the free goods or service 
device to create the false impression 
that something is actually being thrown 
in without charge, when, as a matter of 
fact, fully covered by the amount ex- 
acted in the transaction taken as a whole. 

Sales of goods in combination lots only 
with abnormally low figures assigned to 
staples the prices of which are weil 
known and correspondingly highly com- 
pensating prices assigned to staples the 
cost of which is not well known. 

Sale of ordinary commercial merchan- 
dise at usual prices and profits as pre- 
tended Government war surplus offered 
at a bargain. 

Use of misleading trade names calcu- 

lated to create the impression that a 
dealer is a manufacturer selling directly 
to the consumer with corresponding sav- 
ings. 
Plans ostensibly based on chance or 
services to be rendered by the prospective 
customer whereby he may be able to se- 
cure goods contracted for at particularly 
low prices or without completing all the 
payments undertaken by him, when, as a 
matter of fact, such plans are not carried 
out as represented and are a mere lure 
to secure his business. 

Use of pretended exaggerated retaii 
prices in connection with or upon the 
containers of commodities intended to be 
sold as bargains at lower figures. 

Falsely claiming forced sale of stock. 
with resulting forced price concessions, 
when, as'a matter of fact, there is min- 
gled the customary stock inferior goods, 
and other methods are employed so that 
no such concessions are in fact accorded. 

Seeking to cut off and hamper com- 
petitors in marketing their products 
through destroying or removing their 
sales display and advertising mediums. 

. Discriminating in price, with the ef- 
fect of substantially lessening competi- 
tion. 


Names Are Forged and 
Employes Are Corrupted 


Subsidizing public officials or employ- 
ers through employing them or their rel- 
atives under such circumstances™4s to en- 
list their interests in situations in which 
they will be called upon by virtue of their 
official position to act officially, making 
unauthorized changes in proposed mu- 
nicipal bond issues, corrupting public of- 
ficials or employes and forging their sig- 
natures, and using other grossly fraudu- 
lent, coercive, and oppressive practices in 
dealing with small municipalities. 

Suggesting to prospective customers 
the use of specific, unfair, and dishonor- 
able practices directed. at competitors of 
the seller. 

Imitating or using standard contain- 
ers customarily associated in the mind 
of the general purchasing public with 
standard weights of the product therein 
contained, to’ sell to said public such 
commodity in weights less than the 
aforementioned standard weights. 

Concealing business identity in con- 
nection with the marketing of one’s 
product, or misrepresenting the -seller’s 
relation to others, e. g., claiming falsely 
to be the agent or employe of some other 
concern, or failing to disclose the termi- 
nation of such a relationship in soliciting 
customers of such concern, etc. 

Misrepresenting in various ways the 
advantages to the prospective customer 
of dealing with the seller, such as: 

Seller’s alleged advantages of location 
or size. 

False claims of being the authorized 
distributor of some concern. 

Alleged indorsement of the concern or 
product by the Government, or by na- 
tionally known businesses. 

False claim by a dealer in domestic 
products of being an importer, or by a 
dealer of being a manufacturer, or by 
a manufacturer of some product of be- 
ing also the manufacturer of the raw 
material entering into said product. 

False claim of “no extra charge for 
credit.” 

Being manufacturer’s representative 
and outlet for surplus stock sold at a 
sacrifice, ete, 


Resort to Dishonest 
And Oppressive Devices 


Tying or exclusive contracts, leases, or 
dealings in which, in consideration of the 
granting of certain rebates or refunds to 
the customer, or the right to use certain 
patented equipment, etc., the customer 
binds himself to deal only in the products 
of the sellor or lessor. 

Showing and selling prospective cus- 
tomers articles not conforming to those 
advertised, in response to inquiries, with- 
out so stating. 

Direct misrepresentation of the com- 
position, nature, or qualities of the prod- 
uct offered and sold. 3 

Use by business concerns associated 
‘as trade organizations or otherwise of 
methods which result or are calculated 
to result in the observance of uniform 
prices or practices for the products dealt 
in by them with consequent restraint or 


Calendar of 


Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
agencies. 

Nov. 25. Conference of representatives 
of producers and consumers of naval stores 
with the Department of Agriculture to con- 
sider questions in connection with the en- 
forcement of the naval stores act and pos- 
sible amendment to the act. Offices of the 
Food, Drug, and Insecticide Administration, 
Washington, D. C, 

Dec. 3.—Discussion. of. uniformity of 
quartz crystal controls for radio transmit- 














ubs p _ in prices, Or to/ters, under auspices Bureau of Engineering, 
divide territory or business, or to put a| Department of Navy, Washington, D. C. 
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Increase Is Revealed 
In Importation of 
Linen Handkerchiefs 


Department of Commerce 
Reports 4,504,894 Dozen 
Entered in Nine Months; 
Flax Decreases 








Imports. of linen handkerchiefs into 
the United States rose from 3,864,908 
dozen, valued at $4,191,660 in the first — 
nine months of 1928, to 4,504,894 dozen, 
valued at $4,534,162 for the same period 
in 1929, according to an oral statement 
made at the textile division of the De- 
partment of Commerce Nov. 21. The 
United Kingdom, France, Switzerland, 
China and Germany were the chief 
sources of supply, it was stated. 

According to the division statement, 
imports of flax during the nine months 
ended Sept. 30, 1929, amounted to 4,733 
tons, valued at $2,762,273, a considerable 


| decrease as compared with the 4,909 tons, 


valued at $3,529,227, received in the first 
nine months of 1928. Of the receipts in 
1929, 1,720 tons, valued at $1,535,016, 
represented hackled flax, and 3,013 tons, 
valued at $1,227,257, all other flax im- 
ported. The United Kingdom was the 
principal source for these imports in the 
1929 period, with Latvia ranking second. 
Belgium, Soviet Russia and the Nether- 
lands were also important sources, it was 
stated. 

Linen laces and embroideries imported 
during the first nine months of 1929 were 
valued at $4,179,981. China was the chief 
source of supply, her exports to this 
country totalling $1,597,104. The im- 
portations of cotton laces and embroider- 
ies in the initial nine months of 1929 
reached a value of $9,217,603, compared 
with $8,287,977 for the corresponding 
period in 1928. Imports of these com- 
modities from the Philippine Islands 
were valued at $703,146 in the nine- 
months’ period, 1929, which is ‘more than 
double the value of the cotton laces and 
embroideries shipped from the Iskands 
to this country in the same period of 
1928. 
———_ 
elimination of competition, such as use 
of various kinds of so-called standard 
cost systems, price: lists or guides, ex- 
change of trade information, etc. 

Securing business through undertak- 
ings not carried out and through dis- 
honest and oppressive devices calculated 
to entrap and coerce the customer or 
prospective customer, such as’ 

Securing prospective customer’s  sig- . 
nature by deceit to a contract and prom- 
issory note represented as simply an 
order on approval, securing agents to 
distribute the seller’s products: tareums 
promising to refund the money paid by 
them should the product prove unsatis- 
factory, and through other undertakings 
not carried out. ; 

Securing business by advertising a 
“free trial” offer proposition, when, as 
a matter of fact, only a “money. back 
opportunity is offered the prospective 
customer, etc. . 

Giving products misleading names so 
as to give them a value to the purchasing 
public or to a part thereof which they 
would not otherwise possess, such as: 

Names implying falsely that the par- 
ticular products so named were made 
for the Government or in accordance with: 
its specifications and of corresponding 
quality, or are connected with it in some 
way, or in some way have been passed ° 
upon, inspected, underwritten, or in- 
dorsed by it. : 

That they are composed in whole or 
in part of ingredients or materials re- 
spectively contained only to a limited ex- 
tent or not at all. . 

That they were made in or came from 
some locality famous for the quality of 
such products. 

That they were made by some well and 
favorably known process, when, as a.mat- 
ter of fact, only made in imitation of 
and by a substitute for such process. 

That they have been inspected, passed, 
or approved after meeting the tests of 
some: official organization charged with 
the duty of making such tests expertly 
and disinterestedly or giving such ap- 
proval. ai, 

That they were made under conditions 
or circumstances considered of impor- 
tance by a substantial fraction of the 
general purchasing public, etc. 

Interfering with established methods 
of securing supplies in different busi- 
nesses in order to hamper or obstruct 
competitors in securing their supplies. 


" NEW > 
TUBES mean 
new life 


Don’t blame your radio 
set for poor reception 
with worn-out tubes. Once 
a year, at least, it needs 
a brand new set of tubes. 
Set builders advise RCA 
Radiotrons. 
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RADIOTRON 


“Radiotrons are the heart 
of your Radio Set” 
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Federal Court Decisions 


THE UNITED STATES DAILY: 


Monopolies 


Decree for Counterclaim Is Affirmed 
In Action Based on Unfair Competition 


Sales Propaganda 
Ruled Actionable 


Injunctiomw Against Litigation 
By Large Distributor 
Is Granted 


Chicago, I11—A party has no monop- 
oly in an unpatented combination and 
may not legally complain of repro- 
duction thereof, unless, in copying 
the same, there has been reproduced 
not only the essential but also the 
nonessential features of the machine so 
that the crdinary purchaser is confused 
and deceived by the result to the ex- 
tent that he mistakes the copied machine 
for the original, the Circuit Court of Ap- 
peals for the Seventh Circuit has held. 

The opinion affirmed the decision of the 
District Court for the Southern District 
of Illinois, refusing to grant an injunc- 
tion and damages to the plaintiff com- 
pany, manufacturers of electric power 
washing and wringing machines, in a suit 
brought against the defendant company 
which manufactured a similar product, 
and granting recovery to the latter com- 
pany on a counter claim alleging unfair 
competition and praying an injunction 
against the plaintiff as affirmative relief. 

The products of the competing com- 
panies, which are both long established 
concerns, were found to include many 
features admittedly similar, and utilized 
under a previously made agreement, leav- 
ing actionable similarity on only two 
points, namely, the shape of the tub and 
the color of the paint used. On both 
features the court ruled that the utili- 
tarian motive justified the uniformity. 
Alleged duplciation of advertising and 
selling methods were found not to be 
actionable, either as immaterial or as 
necessary in the regular course of busi- 
ness dealing in products of a similar 


"\ the counter action praying affirma- 
tive relief, the defendant was found to 
have established, by evidence, a program 
of defamatory sales propaganda directed 
against its product, and a threat of ex- 
tensive litigation against its distributing 
agencies calculated to hinder its business. 


THE MaytacG COMPANY 
Vv 


THE MEADOWS MANUFACTURING Com-| 
PANY. 


Circuit Court of Appeals, Seventh Cir- 
cuit. 
No. 3999 and No. 4170. 


Appeals from the District Court for the 
Southern District of Illinois, Southern 
Division. 

Before EVANS and PAGE, Circuit Judges, 
and LINDLEY, District Judge. 

Opinion of the Court 
Oct. 29, 1929 

LINDLEY, District Judge.—These two 
zppeals grow out of the same subject 
matter and were presented together in 
this court. For convenience’ sake they 
are disposed of in one opinion. 

In No. 4170 appellant on Nov. 11, 1926, 
filed its bill of complaint for injunction 
and damages in the District Court for 
the Southern District of Illinois charg- 
ing that the appellee has copied both the 
essential and nonessential features of its 
unpatented combined Maytag electric 
power washing and wringing machine 


except a name plate, cannot charge a 
competitor with unfair competition, be- 
cause for the same utilitarian reasons 
he uses the same construction in all 
respects except as to the name plate 
which he makes distinctive. 

In Marvel Co. v. Pearl, 133 Fed. 160, 
the court said: “In the absence of pro- 
tection by patent no person can monop- 
olize or appropriate to the exclusion of 
others elements of mechanical construc- 
tion which are essential to the successful 
praciical operation of a manufacture, or 
which primarily serve to promote its 
efficiency for the purpose to which it 
is devoted. Unfair competition is not 
established by proof of similarity in 
form, dimensions, or general appear- 
ance alone.” 


Comparison Made 
Of Two Products 


The differences between the two ma- 
chines are easily discernible. Appellee’s 
machine has placed prominently upon 
the side of the tub a shield as long as 
the word “Meadows” and almost as wide 
as the same, and across the shield the 
registered trade mark “Meadows.” Ap- 
pellant’s tub is similarly prominently 


-¢marked with the trade name “Maytag” 


without any shield. Appellee’s tub has 
a flat bottom except where the bottom 
joins the sides, where it is slightly 
rounded. Appellant’s tub has a hopper 
shaped bottom, the lower extremity of 
which is saucer shaped. Into this fits 
appellant’s aluminum saucer shaped 
gyrator, bearing four fins. On the flat 
bottom of appellee’s tub fits the approxi- 
mately flat bottom “agitator” of appel- 
lee, on which are six fins. This agitator 
is of bakelite, a nonmetallic substance. 
Upon its gyrator and the complementary 
bottom of its tub appellant has a patent. 
Appellant’s tub has an outlet of rubber 
hose, rather noticeable because of its 
prominence, as it is looped up over the 
edge of the tub from the bottom, Ap- 
pellee’s tub has a short metallic outlet | 
at the bottom of the tub. The fins of) 
appellant’s gyrator 
outer edge; those of appellee’s agitator 
curve downward. Appellee claims ad- 
vantage in this fact because of the ab- 
sence of upward protrusions upon the 
fins which might engage the clothes and 
injure the same. Appellee’s agitator is 
black; that of appellant is bright alum- 
inum. 
one gear wheel driven by a cast iron} 
worm, and from the gear wheel one} 
shaft operates both the gyrator and the 
wringer. Appellee’s gearing consists of 
a worm and three gear wheels with two 
shafts, one to operate the wringer and 
one the agitator. The gear cases are} 
different in appearance. The power leg| 
of appellant’s machine is so much smaller | 
than that of appellee that the difference | 
is obvious to the most casual observer. 
In appellant’s machine the wringer gear 
fits down over the power shaft, while 
in appellee’s the wringer gear fits down | 
within the power leg. The two wringers | 
are unlike in appearance, that of appel- 
lant being unmarked, that of appellee | 
bearing the registered trade mark “Mea- 
dows,” and their methods of release of 
tension differ widely. The difference in 
appearance of the tops of the wringers 
is marked. The general appearance of 
the two machies is far from identical. 
Upon appellant’s machine the power leg 
is placed upon the left hand side; upon 
appellee’s machine upon the right hand} 
side. The motor of appellant’s machine} 





managers, 
visional managers, whose duty it is to 
train the dealers and salesmen. 
entire organization of appellant in the 
United States there are some 8,000 peo- 


urve upw the | Some 
’ panes ot | come in touch with distributors, but not 
with customers. 
appellee delivers in carload lots. After 
such delivery appellee has not direct con- 
tact with the ultimate consumer. Both 
machines are sold by demonstration in 
| competition. Consequently the customer 
Appeliant’s gear case contains| observes and hears all that the sales- 
men of the different companies have to 
offer and sees the product of the dif- 


No Monopoly Given 
Unpatented Product 


Electric Power Washing and 
Wringing Machines 
Distinguishable 


before it made its present machine. 
Other manufacturers likewise use gray 
paint to the extent that it has become 
standardized and known as “washing 
machine gray.” The evidence is that 
colors with heavy pigments will not ad- 
here to the udylite, with which appellee 
coats its pressed steel tub to prevent 
rusting. In this. situation, the color 
having been standardized, there can be 
no complaint made of its use. (Abbott 
Coin Counter Co. v. Standard Johnson 
Co., 290 Fed., 419; Parker Pen Co. v. 
Firestone Co., 7 Fed. (2), 753). 

We agree with the district court that 
there has been no wrongful act upon 
the part of the appellee in copying or 
duplicating the product of appellant’s 
unpatented combination. 


Charges As to Selling 


Practices Unsupported 


We proceed to examine the question of 
whether the appellee has attempted to 
palm off its machine as that of appel- 
lant. The evidence upon both sides is 
voluminous. It appears first that the 
sales organizations of the two com- 
panies proceed differently and are built 


up upon different bases. Appellant sells 


its product by direct contact from the 
factory to the consumer through branch 
district managers and di- 
In the 
ple. Appellee’s organization consists . of 
traveling representatives, who 


To these distributors 


ferent companies demonstrated. Many 


probable purchasers testified, some of 
| them as witnesses for appellant but more 
of them for appellee, that they recog- 
nized the difference in the two machines 
without any difficulty. 
who testified in support of appellant 
were people of foreign birth, who did not 
speak English well; and who apparently 
did not 
there was any actual confusion in the 
minds of even these people is very 
doubtful to the court in view of all of 
| their testimony. There is some evidence 
that salesmen selling appellee’s product 
| said that appellee’s machine was an im- 
provement over the Maytag washer. Ap- 
pellee now contends this was mere sales 
talk. There is some evidence that in one 
| instance the salesman referred to the 
| machine as an improved Maytag, but this 
/1s strenuously denied. The recited in- 
stances of alleged confusion and de- 
ception, when analyzed, do not bear out 


Some witnesses 


thoroughly understand. That 
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Receivers—Management and Disposition of Property—Assumption and 
Performance of Obligations—Acceptance of Lease—Termination and Re- 


instatement— 


Where an interstate railroad, acting pursuant to a contract and lease 
with another railroad, was jointly using a trestle and drawbridge under an 
agreement to pay the maintenance expenses on the basis of proportionate 


se and also to pa 


$1,000 a year as rental for certain land owned by the 


other railroad, and, receivers having been appointed, they elected not to 
adopt the contract and disclaimed all rights and privileges under it but 
offered terms for the execution of a new lease which were refused by the 
lessor which insisted that should the receivers use the property, it would 
be pursuant to the contract, and the receivers, not having obtained the con- 
sent of the Interstate Commerce Commission to abandon operation, continued 


to use the bridge and land, held: 


The receivers, having exercised their 


right to terminate the contract and lease and given notice of such election, 
the express contractual relations between the parties thereto were brought 
to an end, and the operation thereafter thereby reinstated and, adopted the 
contract and lease the receivers had repudiated, notwithstanding the duty 
to operate imposed on the lessee by the Interstate Commerce Commission.— 
Gaston et al. v. Rutland Railroad Co. (C. C. A. 2)—IV U. S. Daily, 2446, 


Nov. 22, 1929. 


Railroads—Operation—Duty to Operate—Use of Another Railroad’s Prop- 


erty—Terms— 


The duty imposed by the Interstate Commerce Commission upon inter- 
state railroads to operate their trains does not carry with it the right to 
use the property of another railroad on terms imposed upon the other rail- 
road without its consent.—Gaston et al. v. Rutland Railroad Co. (C. C. 


A. 2)—IV U. S. Daily, 2446, Nov. 22, 


1929. 


Unfair Competiton 


Unfair Competition—Imitation of the Goods— 

In an unpatented combination a manufacturer has no monopoly and cannot 
complain of reproductions thereof by others unless not only essential but 
also nonessential features are copied to the extent that the ordinary pur- 
chaser is confused and deceived to the extent that he mistakes the machine 
of one manufacturer for that of the other.—Maytag Co. v. Meadows Mfg. 


Co. 


(C. C. A. 7)—IV U.S. Daily, 2446, Nov. 22, 1929. 


Unfair Competition—Imitation of the Goods— 

There is no unfair competition when defendant has not strictly copied 
even essential features of plaintiff’s washing machine but has varied the 
shape and appearance of the tub, wringer, power leg, gear box and the vent 
and placed a distinctive registered trade mark on side and top of its ma- 


chine.—Maytag Co. v. Meadows Mfg. 


2446, Nov. 22, 1929. 


Co. (C. C. A. 7)—IV U. S. Daily, 


Unfair Competition—Dress of Goods— ; , 
Where grey color has been standardized in the trade for washing machines 
there is no unfair competition where both -plaintiff and defendant paint their 


machines grey.—Maytag Co. v. Meadows Mfg. Co. 


Daily, 2446, Nov. 22, 1929. 


(C. C. A. 7)—IV U. S. 


Unfair Competition—Fraud and Deception— 

Where testimony is vague and not conclusive of mere sales talk by de- 
fendant’s salesman that its machine was improvement over plaintiff’s, and 
purchasers testified they recognized differences between the two machines, 


palming off is not proven.—Maytag Co. v. Meadows Mfg. Co. 


IV U. S. Daily, 2446, Nov. 22, 1929. 
Unfair Competition—Advertising— 


(Cc. C, A. T)— 


Isolated unauthorized advertisements by agents, which were stopped on 
complaint and deceived no one, do not constitute unfair competition —May- 


tag Co. v. Meadows Mfg. Co. 
1929. 


Unfair Competition—Pleading— 


(C. C, A. 7)—IV U. S. Daily, 2446, Nov. 22, 


Amendment to complaint in unfair competition case to set up improper 
patent marking by defendant may not be made after completion of evidence, 
since it is too late and does not raise issue affecting the merits——Maytag 
Go. v. Meadows Mfg. Co. (C. C. A. 7)—IV U. S. Daily, 2446, Nov. 22, 1929. 


Unfair Competition—Fraud and Deception— 


It was unfair com 
ceived patent royaltiés from another, 


tition for one manufacturer to falsely allege it re- 


that it was about to sue for patent 


infringement and to otherwise falsely defame the machine and the manu- 
facturer by attacking the reliability of one and the financial and commercial 
status of the other with the result of materially destroying its business.— 


Maytag Co. v. Meadows Mfg. Co. 
22, 1929. 


Unfair Competition—Jurisdiction of Equity Courts— 
As a general rule a court of equity will not enjoin the publication of a 


(C. 


Cc. A. 7)—IV U.S. Daily, 2446, Nov. 


libel in the absence of acts of conspiracy but equity has jurisdiction to enjoin 
substantial and continuing financial injury to a manufacturing business by 
widespread propaganda circulating false statements to customers and dealers 


‘Avrnorizen STaTEMENTS ONLY Arm PrecenTen Herein, Berna 
Pus.isHEep WitHouT ComMMENT BY THE UNrTED States DaILy 


Receiverships 
Use of Property Is Held to Bind 


Receivers to Railroad’s Agreement 


Continued Operation After Rejection of Terms of Substi- 
tute Lease Reinstated First Contract 


New York, N. Y.—The use of prop- 
erty by a railroad, which had been placed 
in the hands of receivers after the re- 
ceivers had elected to terminate a con- 
tract and lease under which the property 
had been used, amounted to a reinstate- 
ment and adoption of the contract, the 
Circuit Court of Appeals for the Second 
Circuit has held. 

The agreement had provided for the 
joint use of a trestle and bridge and also 
for the payment by the lessee of $1,000 
@ year as rental for certain land owned 
by the appellee. Upon the appointment 
of the receivers they notified the appellee 
that they would not continue to operate 
under the contract and suggested terms 
for a new lease. 

The terms thus submitted were re- 
jected by the appellee, which insisted 
that any use of the property thereafter 
would be pursuant to the terms of the 
original agreement. The court declared 
that the subsequent use of the property 
by the lessee amounted to a reinstate- 
ment and adoption of the former agree- 
ment. 

While admitting that the lessee must 
continue to operate its trains, no consent 
to an abandonment having been obtained 
from the Interstate Commerce Commis- 
sion, the court pointed out that the duty 
to operate did not carry with it the right 
to use the property of the appellee upon 
terms imposed upon the appellee with- 
out its consent. 


GEORGE A. GASTON ET AL., RECEIVERS OF 
THE CENTRAL VERMONT Ry. Co. 


v. 

RUTLAND RAILROAD COMPANY. 
Circuit Court of Appeals, Second Circuit. 
Upon appeal from the District Court for 

the District of Vermont. ~- 

J. W. REDMOND and Horace H. Powers 
for the appellants; EpwiIn W. Law- 
RENCE, for the appellee. 

Before MANTON, A. N. HAND and CHASE, 
Circuit Judges. 

Statement and Opinion 
Nov. 4, 1929 

Appeal from an order of the United 
States District Court for the District 
of Vermont made after hearing upon an 
intervening petition of the Rutland Rail- 
road Company in a suit in equity brought 
by the Canadian National Railway Com- 
pany against the Central Railway Com- 
pany wherein the appellants were duly 
appointed and qualified receivers of the 
defendant. The receivers were ordered 
to adopt and perform an executory con- 
tract and appealed. Affirmed. 

The appellants were appointed receiv- 
ers of the Central Vermont Railway 
Company Dec. 12, 1927. They took over 
the operation and management of a 
railroad engaged in part in inter- 
state commerce. and found that in con- 
nection with its interstate business it 
was using a trestle and drawbridge across 
Lake Champlain from Alburg, Vt., to 
Rouses Point, N. Y., together with about 
three-fourths of an acre of land at the 
Rouses Point end of the trestle. This 
property was being used:under the pro- 
visions of a certain contract and the 
amendments thereto, made by the Cen- 
tral Vermont Railway Company with 


‘| the predecessors of the Rutland Railroad 


Company, dated May 2, 1900, and a cer- 
tain lease dated Aug. 16, 1900, for which 
the above-mentioned contract had pro- 


CHASE, Circuit Judge.—The district 
court in part proceeded on the the- 


ory, as claimed by the appellee, that the 
receivers could not repudiate the con- 
tract and lease until they were relieved 
of the necessity for using the property 
involved in carrying out their obligation 
under the law to operate the branch road. 
It is admitted by the receivers that 
neither at or before the time they gave 
notice of their election to abrogate had 
they been relieved, or had they taken any 
steps to be relieved, by th. Interstate 
Commerce Commission of such liability; 
but they insisted that they had the right 
to elect not to adopt the contract not- 
withstanding this and say, in effect, that 
their subsequent use of the property is 
immaterial because it was involuntary in 
that it was compelled by their necessity 
to avoid abandonment of the line. 


Receivers .Entitled 
To Repudiate 


Granting the undoubted duty of the 
receivers to operate this branch line until 
lawfully relieved from so doing (49 U. S. 
C. A. section 1, paragraph 18), it does 
not follow that they could not elect to 
repudiate the existing contract when 
they did. Ordinarily, receivers have a 
reasonable time in which to elect 
whether.or not to adopt executory con- 
tracts. This, of course, includes leases. 
Sparhawk et al. v. Yerkes et al., 102 
U. S. 1; American File Company v. Gar- 
rett 110 U. S. 288; United States Trust 
Company v. Wabash Western Railway 
150 U. S. 287; Butterworth v. Degnon 
Contracting Company 214 Fed. 722 (C. 
C. A. 2nd). No question is made but 
that the receivers gave notice of their 
election not to adopt the contract within 
a reasonable time and no user of the 
property up to the time of such notice 
affected their right to. make this 
election. Butterworth v. Degnon Con- 
tracting Company, supra. Indeed, their 
election was within the time limited 
by their order of appointment for taking 
such action. 


Having exercised their right to termi- 
nate the contract and lease and given 
notice of such election in unmistakable 
language, the express contractual rela- 
tions between the parties thereto were 
brought to an end. When they had thus 
renounced their express contractual right 
to use the property, the receivers gave 
notice of their intention to use it and 
offered to pay a reasonable price for 
such use, They not only took advantage 
of their ability to end an existing con- 
tract but undertook to make a’ new one 
on terms which they dictated. They now 
seek to maintain their right to name 
the new terms on the ground that they 
were bound by law to continue to operate 
their trains over the bridge and land. 
Yet this duty to operate their trains 
aid not carry with it the right to use 
property of the Rutland Railroad in so 
doing on terms imposed upon the owner 
without its consent. That company in- 
sisted and promptly notified the receivers, 
that. any use by. them of the . property. 
must be in accordance with the terms 
of the contract. Continued use after 
such notice fixed the terms of the user, 
for the lessor and not the lessee was 
then empowered to dictate the terms 
of the additional use of the property. 
Black v. LaPorte 271 Fed. 620-623; 


vided. 
Terms of Contract 
Considered Severe 

The arrangement evidenced by these 
writings permitted a joint use of the 
trestle and drawbridge by the two rail- 


that the product is an infringement of patents and threatening suit for in- 
fringement in bad faith for the purpose of injuring his trade and without 
intention to sue—Maytag Co. v. Meadows Mfg. Co. (C, C. A. 7)—IV U. S. 
Daily, 2446, Nov. 22, 1929. : 


Unfair Competition—Practice in Court— . ; 
Defendant’s contention that equity has no jurisdiction of counter-claim 


appellant’s allegations of confusion or 


Amsden y. Floyd et al. 60 Vt. 386; 16 
deception of ordinary persons. (Thum 


R. C. L. 688. 


Use of Property 
Reinstated Agreement 
What happened is plain. The receivers 


so that purchasing parties do not dis- 
tinguish appellee’s machine from that of 
appellant; that appellee has palmed off 
its machine as that of appellant, wrong- | 
fully appropriated the latter’s advertis- 
ing and wrongfully interfered with its 
dealers and salesmen. Appellee an- 


is placed upon a ougpert running hori- | 
zontally across the framework between | os 
zs .| Co. v. Dickinson, 245 Fed., 613; Lorillard 

| the legs; that of appellee upon a “the | CO» V- Paper, 86 Fed., 960; Armour & 
| Co. v. Louisville, etc., Co., 275 Fed., 92.) 
| The district court was warranted in find- 
|ing that appellant had not sustained the 


port running diagonally across 
framework. +» Appellant’s tub is of alum- 
inum and appellee’s of pressed steel. At 
the top of the tub of each of the parties 


swered, denying the wrongs complained 
of, set forth in its answer allegations of 
unfair competition upon the part of ap- | 
pellant and prayed an injunction against | 
appellant as affirmative relief, The dis- | 
trict court found the issues for the ap- | 
pellee upon both the bill and the counter- | 
claim, | 

- | 
Disputes as to Patents 


Settled by Agreement 


Both companies have been in busi- 
ness for more than 25 years, manu-} 
facturing articles other than washing | 
machines and beginning to make power | 
washing machines about eighteen years | 
ago. s the years passed various im- | 
provements were made in the machines | 
of each of the parties. About 1917 ap- | 


is an aluminum rim; that of appellant 
is much the greater width. 
appellant’s machine bears a coat of 
arms. Between it and appellee’s shield | 


| burden of proof required of it in this 
The lid of | TeSpect. 


Similarity in Advertising 


placed upon the side of appellee’s ma-| Not Deliberately Confusing 


chine and upon the top of the tub the | 
court can see no ground for confusion. | 
It is apparent, therefore, that even as} 


aves : | the evidence in this respect and are of | 
to essential features appellee has not) +0 opinion that the advertising of the| 


strictly copied appellant’s machine. It | 
has varied the shape and appearance | 
of the tub, wringer, power leg, gear box | 
and the vent and placed a distinctive | 
registered trade mark upon the side and} 
top of its machine. 


Utilitarian Motive 
Tends to Uniformity 
Both machines are painted the same} 


Complaint is made of the advertising 
of appellee. We have examined all of 


appellee’s product shows no copying of 
appellant’s, no adoption of its previous 
advertising and only such similarity as 
is usual in the advertising of competi- 
tive products. The word “multi-motor” 
used by appellant in’ describing its gas- 
oline power washer was used by one of 
of the distributors. of appellee’s ma- 
chine in his advertising. He testi- 
fied that he alone was responsible 


pellant and appellee, with certain other! color, a light gray, and both the tubs|for the use of the word, that the Mead- 


companies, in settlement of their dis- 
putes as to wringer patents, entered into 
an agreement whereby the patents were 
thereafter jointly owned and royalties | 
thereon paid to one of the officials of | 
the appellee as trustee for the interested | 
parties. Appellee has for many years | 
placed upon its product a distinctive reg- | 
istered trademark consisting of the word | 
“Meadows” with a scroll underneath, and | 
appellant has placed upon its product | 
a trade name “Maytag” with a scroll | 
underneath. Appellant began to pro-| 
duce its present washer in 1922. The | 
design proved to be of utilitarian value, | 
and the manufacture and sale of same | 
have rapidly grown. In 1925 appellee | 
designed, and early the following year, | 
began the manufacture and sale of the 
washer complained of. 

Each of the machines consists of a| 
rectangularly shaped tub, sitting upon | 
four legs, one of which is the power leg, | 
through which power is transmitted from | 
the motor through the gearing placed on | 
framework below the tub, to the wringer, | 


which is hung wen the power leg above | 


the tub, and t 
placed within the tub for the purpose 
of washing. 
the combination include the wringer, tub, 


motor, gearing, transmission of power | 
from the gearing to the wringer and | 


gyrator, the four legs of the tub, an 
outlet for the water and a top substan- 
tially water-tight. 

In the unpatented combination appel- 


lant kas no monopoly and to reproduc- | 


tions thereof no complaint, unless in 


copying the same appellee has repro- | 


duced not only the essential but also 
the nonessential features of the ma- 
chine to the extent that the ordinary 
purchaser is confused and deceived by 


the result to the extent that he mistakes | 


appellee’s | machines for  appellant’s. 
(Pope Automatic, etc. Co, v. McCrum- 
Howell Co., 191 Fed. 979.) There the 
court held that a manufacturer of 
an unpatented mechanical device, who 
has selected the most suitable mate- 
rial and has adopted the most sim- 
ple, efficient and economical 
of construction in which the com- 
bination can probably be embodied, with 
nothing for embellishment or distinction 


| cover and opening would have inter- 


e gyrator or agitator | 


The essential features of | 


form | 


are rectangular in shape, although their | 
bottoms are different. The question 
arises, therefore, as to whether appellee | 
committed a wrong in adopting the rect- 
angular shape of the tub and the same} 
color of paint. 

Experience in the art has demon- 
strated that the particular shape of both 
appellant’s and appellee’s tub is the most 
utilitarian and efficient yet devised. 
Without discussing the evidence in this 
respect in detail the conclusion is well 
justified that a rectangularly shaped tub 
is most desirable. To change the ap. 
pearance of the tub appellant might 
add superfluous and unsightly mate- 
rial at the expense of additional cost 
and desirability of product. To have 
placed upon appellee’s tub a round 


fered with the appearance of the tub) 
and likewise with the efficient coopera- | 
tion pf the wringer. As this court has 
said: 

“Development in a useful art is ordi- 
narily toward effectiveness of operation 
| and simplicity of form. Carriages, bi- 
cycles, automobiles, and - many other 
things from diversity have approached 
uniformity through the utilitarian im- 
pulse. If one manufacturer should make 
| an advance in effectiveness of operation, 
or in simplicity of form, or in utility of 
color; and if that advance did not en- 
title him to a monopoly by means of a 
machine Or a process or a product or a 
design patent; and if by means of un- 
| fair trade suits he could shut out other 
manufacturers who plainly intended to 
share in the benefits of the unpatented 
utilities and in the trade that had been 
built up thereon, but who used on their 
products conspicuous name-plates con- 
taining unmistakably distinct trade 
| names, trade marks, and names and ad- 
dresses of makers, and in relation to 
whose products no instance of deception 
had occurred—he would be given gratu- 
itously 4 monopoly more effective than | 
that of the unobtainable patent in the} 
ratio of eternity to 17 years.” (Pope 
Automatic Merchandising Co. vy, M’Crum- 
| Howell Co., 191 Fed., 979.) 

Appellee began to use gray paint upon 
all of its machines in 1922, four years 











ows company instructed him not to con- 
tinue its use, and that it was immediately 
dropped. One local dealer, in one of his 
local _ advertisements of the appellee’s 
machine, adopted the slogan “if it does 
not sell itself do not keep it” previously 
used by appellant. This was not done 
with the authority of appellee. The iso- 
lated advertisements complained of are 
not sufficient to show any wrongful ac- 
tion upon the part of appellee in ad- 
vertising, nor is there any evidence that 
any person was deceived by any of the 
advertising of appellee. 


After the evidence had been completed | 


appellant sought4o make an amendment 
to its bill of complaint, wherein it al- 
leged that appellee had failed to mark 
its machine with the list of patents 
pooled in the trust agreement hereinbe- 
fore mentioned, as required by said 
agreement. These patents covered the 
Swinging wringer and gear mechanism. 
Appellant places the same upon the tub. 
Apparently there arose in the minds of 
the officers of appellee some question as 
to the proper. place for the listing, and 
there not being sufficient space for the 
same upon the gearing and wringer it 
was omitted, but before any complaint 
of that fact was made appellee directed 
the listing to be put upon the tub. The 
district court was justified in declining 
he amendment after the completion of 
the evidence for the reason that it came 
too late and that the issues raised did 


for unfair competition comes too late when made in circuit court of appeals; 
the objection that there is adequate remedy at law must be made by motion 
to dismiss; it cannot be considered where there is no assignment of error 


with respect to it—Maytag Co. v. Meadows Mfg. Co, 


U. S. Daily, 2446, Nov. 22, 1929. 


(C, C. A. 7)—IV 


Unfair Competition—Injunctions Against Prosecution of Suits— ‘ 
Public policy favors the rule that litigation for the purpose of ascertain- 
ing and sustaining alleged rights of a patentee or manufacturer should be 


brought against the alleged wrongful 


manufacturer, and that suits against 


the latter’s customers for the same relief should be restrained until the 
original suit shall be determined; and plaintiff, having elected its forum by 
suing manufacturer for unfair competition in copying its unpatented ma- 
chine, will be enjoined from bringing or prosecuting suits against dealers 
in the alleged offensive machines until successful termination of the suit 
against the manufacturer.—Maytag Co. v. Meadows Mfg?Co, (C. C. A. 7)— 


IV U. S. Daily, 2446, Nov. 22, 1929. 


product which is false and known by ap- 
pellant to be false; that the diffusion of 
such propaganda has been so extensive 
that it has become increasingly difficult 
for appellee’s dealers to sell its washer 
and that as a result thereof many sales 
were lost. 

As we have pointed out, the sales or- 
ganization of appellant includes some 8,- 
000 persons linked together in appel- 
lant’s efficient system of sales organi- 
zation by means of the branch, district 
and divisional managers. All the sales- 
men were subject to the control and 
policy of the company through the vari- 
ous managers under whom they worked, 
and devoted their time exclusively to the 
promotion and sales of Maytag machines 
by calling upon thousands of prospective 
customers and dealers each day. The 
amounts received as compensation usu- 
ally depended upon the commissions and 
bonuses paid by appellant, which in turn 
de ae upon the number of machines 
sold. 

Prior to the manufacture of appellee’s 
present machine, and thereafter until 
suit was begun, appellant’s representa- 
tives, sales representatives, district and 
divisional managers and other individuals 
of the Maytag sales organization in 
meetings, house organs, questionnaires 
and letters made statements that the 
wringer of appellee’s machine was made 
under fundamental patents controlled by 
the Maytag Company, upon which ap- 
pellee paid a royalty. The truth, as here- 
tofore stated, is that the wringer pat- 
ents owned by the various patentees have 


not affect in any manner the merits of | been pooled, that both appellee and ap- 


the issue between the parties. 

_ We find no error in the court’s find- 
ing and conclusion upon the original bill 
of complaint. 

Appellee presented its prayer for af- 
firmative relief in its answer to the bill 
of complaint and averred therein that be- 
ginning with the Summer of 1926 ap- 
pellant has caused to be circulated 
throughout the country defamatory prop- 
aganda relating to appellee and its 


The weekly Summary of 
Patent Suits filed will be 
found on Page 11. 


pellant are sharing in the royalties and 
that an officer of appellee is trustee 
under the agreement. When salesmen 
were instructed that the Maytag Com- 
pany owned the patent on the swinging 
wringer and that it obtained a royalty 
on all swinging wringers used, it is ap- 
parent erroneous information 
grounded in the minds of the sales or- 
ganization. These facts of themselves 
are of importance only as tending to 
show the general erroneous information 
lodged in the minds of the members of 
the organization in various parts of the 
country, thus preparing fertile ground 
for growth of further erroneous under- 
standing. 

In July of 1926, after appellee began 
to make the machine complained of, at a 





was | be 


convention of Maytag representatives, 
the Minneapolis branch manager stated 
that appellant was about to sue appellee 
for infringement of patents, and that 
there was no question but that there was 
a patent infringement. Similar state- 
ments were made to dealers in the Sum- 
mer and Fall of 1926 visiting the May- 
tag factory. In October, 1926, a divi- 
sional manager in Nebraska made the 
same statement saying that appellee 
would not be in business very long. This 
information spread to the salesmen and 
dealers in that territory, in the Minnea- 
‘aren territory and in Wisconsin in the 
ate Fall and Winter of 1926, and was 
used as a sales argument by salesmen. 
A letter was sent out from _ the 
factory of appellant, and rightfully 
or wrongfully quoted to the same ef- 
fect by representatives of the company 
in making sales. This letter was 
never produced by appellant. The 
record is barren of any evidence that 
the litigation instituted by appellant 
was ever truthfully explained to the 
trade by it. Customers in Indiana, Col- 
orado, Pennsylvania and Michigan were 
told, before suit was begun, that appel- 
lee’s machine was no good; that it ‘was 
in court; that appellee was going to 
be in trouble; that it was being sued 
for infringement of patents; that it 
would soon be out of business; that cus- 
tomers would not be able to get parts 
or repairs; that appellee had copied 
the Maytag patent in making its ma- 
chine and that there were 26 suits pend- 
ing against appellee’s product. 

After the suit was filed appellant’s 
representatives throughout the country 
told customers that appellee was pay- 
ing a royalty to the Maytag Company 
upon its patent; that it had copied, imi- 
tated and infringed the Maytag pat- 
ents; that there was an injunction 
against appellee; that soon it would not 
making washers; that customers 
could not get parts or repairs and would 
not be able to use appellee’s machine; 
that customers would have orphans on 
thei: hands, meaning appellee’s ma- 
chines; that the financial backing of the 
Meadows Company was weak; that its 
salesmen were here today and gone to- 
morrow; that appellee was a new and 
inexperienced company; that it had a 
small factory; that it did not have a 
factory; that it owed notes which were 


roads, each having a separate track, and 
the required maintenance expenses were 
to be paid by them on the basis of pro- 
portionate use with a minimum payment 
of 25 per cent of the maintenance cost. 
In addition to this, the Central was re- 
quired to pay to the Rutland as rental 
for the land above mentioned the sum 
of one thousand dollars ($1,000) per 
year. 

The receivers found that the Central 
used the trestle and drawbridge only on 
one of its branch lines while the Rut- 
land made main line use of it and conse- 
quently the cost of operation per car for 
the Central was greatly in excess of 
such cost to the Rutland under the ar- 
rangement in force. They also consid- 
ered the rental price of the land exces- 
sive, and, having thus determined that 
the contract was burdensome, notified 
the Rutland by letter, dated June 8, 
1928, of their election not to adopt 
the contract and to disclaim all 
rights and privileges under it. On 
the same day the general manager of 
the Central notified the Rutland that, 
on and after June 11 following, the Cen- 
tral would cease to operate its trains 
over the bridge and leased land 
and would discontinue maintenance. The 
Rutland wrote the Central in reply deny- 
ing its right to abrogate the contract and 
giving notice that the bridge would be 
maintained with the Central’s share of 
such expenses charged to it. On June 
12, 1928, the receivers telegraphed the 
Rutland reaffirming their election not to 
adopt the contract and stating that upon 
discontinuing operations under it they 
would at once resume the running of 
their trains between Alburg, Vt., and 
Rouses Point, N. Y. For using the con- 
tract property in so doing, they offered 
to pay reasonable compensation without 
in any way affecting the contract. The 
Rutland replied by telegram the same 
day that any, use of the property would 
be treated as pursuant to the contract. 
The receivers did run such trains and, 
after some further exchange of com- 
munications, in which the receivers as- 
serted and the Rutland denied the right 
to elect not to adopt the contract, this 
intervening petition was brought in the 
receivership action. After hearing, the 
district court found that the terms of the 
contract and lease were fair, reasonable 
and beneficial and held that the receivers 
had and should adopt them. 


past due and that it could not pay; that 
it was in the hands of a receiver; that 
it had no credit rating; that the letter- 
heads were a big bluff; that the guar- 
anty was not worth the paper it was 
written on; that the factory had already 
been closed; that there was a suit pend- 
ing for infringement of patents; that 
appellee’s tub was made of tin; that 
hot or cold water would crack the tub 
and the agitator; that the machine was 
a bunch of junk; that the wringer roll- 
ers were no good; that steam leaked 
out around the lid; that the tub would 


[Continued on Page 11, Column 5,] 





needed to use the property at least until 
relieved by the Interstate Commerce 
Commission of their obligation to operate 
the branch road, They considered the 
existing arrangement for use onerous, 
brought it to an end and offered the 
Rutland a new rate of payment on the 
basis of whatever would be reasonable. 


|The Rutland then could have treated 


further use of the property by the re- 
ceivers either as an act of trespass or 
tenancy. Black v. LaPorte, supra. It 
elected to treat it as a tenancy. It could 
then accept the terms of payment offered 
by the receivers or fix its own terms. 
It did the latter by requiring the re- 
ceivers to adopt the arrangement there- 
tofore existing if they used the prop- 
erty. The receivers then, knowing that 
their offer of new terms of payment had 
been rejected, had the choice of using 
the property on the Rutland terms or 
vacating it. They chose to use it and 
thereby reinstated and adopted: the con- 
tract and lease they had repudiated. 

That their choice was compelled by 
the necessity of operating the road until 
they obtained leave to abandon it has no 
bearing now on the effect of their aec- 
tion. As previously pointed out, they 
had a reasonable time in which to de- 
cide whether or not to adopt the ex- 
isting arrangement. They repudiated it 
within such time but did so when they 
knew they must continue to use the 
property for a while, at least, under some 
arrangement. Because their own new 
terms for use were refused they had 
to accept those which were offered. We 
are not called upon to decide whether a 
reasonable time to determine to, or not 
to, adopt the contract would have in- 
cluded whatever delay an application to 
the Interstate Commerce Commission for 
leave to abandon and its decision would 
have required because the election was 
made without any such application. 


Findings of Trial 
Court Accepted 


The reasonableness of permitting re- 
ceivers in the position of these an oppor- 
tunity to find out whether they could do 
without the use of the propery involved, 
provided they took timely action to that 
end, before ‘having to decide whether or 
not to adopt a contract for its use, is not 
without force, however. 


The trial court, after hearing, found 
that for the welfare of the Central the 
receivers should adopt the contract and 
lease. While the evidence was’ by no 
means all one way on this subject it was 
sufficient to su port the finding and we 
accept it accordingly. 

Finally it is claimed that the receivers 
could not appeal from the order because 
it was administrative and rested upon the 
discretion of the court that appointed 
them, Bosworth v. Terminal Railroad 
Association of St. Louis, 174 U. S., 182, 
is ample authority in support of the 
right to appeal since this claim was by 
an intervenor and was antagonistic to 
the rights of both parties to the original 

ul 


suit, 
Decree affirmed, 
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Lessee Held to Be Liable for Royalties 
For Gas Drained Off by Adjacent Wells 


+ 


Deposit Exhausted 
Under Capped Shaft 


Failure to Market Product No 


Bar to Claim for Share 
Of Profits 


State of Kentucky: 
Frankfort. 

The drainage of oil and gas _ lands 
through adjacent wells permitted by the 
lessee of land has been held by the Court 
of Appeals of Kentucky to subject the 
lessee to damages for the loss incurred 
by the lessor in royalties. 

It appears from the opinion that a 
gas well had been drilled on the leased 
land in question and was capable of pro- 
ducing in paying quantities. The lessee 
capped the well for a period of four 
years during which time the gas deposits 
on the land were exhausted by reason 
of wells located in the immediate vicinity 
being kept in production. 

The lease contract. provided for pay- 
ment to the lessor of a certain percentage 
based upon the amount of gas obtained 
through the well which the capping of 
the well prevented him from getting 
while the gas was being taken from the 
source of the well on his own property. 

The court in deciding the case held 
that the cancellation of the lea&e which 
the lessor had obtained would not amount 
to an election on his part that would bar 
recovery of damages for the implied con- 
tract to produce gas and pay the royal- 
ties, since fraud was not one of the ele- 
ments that were relied upon to secure 
the cancellation. 


CARROLL GAS & O1L COMPANY ET AL. 
Vv. 
SHERMAN SKAGGS ET AL 
Kentucky Court of Appeals. 
On appeal from Johnson Circuit Court. 
KirK & WELLS, WHEELER & WHEELER, 
FOWLER, WALLACE & FOWLER, for ap- 
pellants; FRED HowEs, for appellees. 
Opinion of the Court 
Oct. 29, 1929 

LoGaN, J.—Appellees executed and de- 
livered to James W. Wright an oil and 
gas lease on Feb. 5, 1921. Wright trans- 
ferred the lease on Oct. 21, 1921, to D. L. 
Johnson and others. Johnson and others 
transferred an interest in the lease to 
one Sandusky on Oct. 24, 1921. On Dec. 
6, 1921, Johnson and his associates, in- 
cluding Sandusky, transferred the lease 
to appellant, Carroll Gas & Oil Com- 
pany. While Johnson and his associates 
owned and were in the possession of the 
lease they drilled a well which proved to 
be a gas well. 
the lease to appellant, Carroll Gas & Oil 
Company, a controversy arose between 
them and the company growing out of 
the contract. As a result of that con- 
troversy nothing was done towards mar- 
keting the gas which" was capable of 
flowing from the ‘well. The company 
was making the contention that the con- 
tract had been obtained through misrep- 
resentation, while Johnson and his asso- 
ciates“ were denying’ ‘this contention. 
During: this controversy, which was in 
the courts, neither of the parties to the 
‘assignment did anything towards devel- 
opment of the lease or marketing the 
gas. Each party was claiming that the 
other was the owner of the lease. The 
controversy was. finally determined by 
the courts, and it was adjudged that the 

company was bound by the contract. 


Judgment Does Not Include 


Matter of Damages 

In the meantime appellees had done 
nothing, and, so far as the record shows, 
had made no complaint. In October, 
1924, appellees instituted an action seek- 
ing a cancellation -of-the lease, and, in 
the same petition, seeking damages by 
reason of the failure of the owners of 
the lease to market the gas, and alleging 
that by reason of other wells located on 
adjacent property the gas had all been 
drained from the lease. 

Judgment was awarded by the court 
cancelling the lease in April, 1927, but 
the question of damages was deferred. 
No appeal has been taken from that 
judgment. : ; 

After the completion of the proof in 
the case, and before the judgment can- 
celling the lease was awarded, appellees 
filed an amended petition alleging with 
more particularity their cause of action, 
and claiming damages in the sum of 
$25,000. The cause was referred to the 
master commissioner to take proof on 
the question of damages, which he did. 
In his report he fixed the damages sus- 
tained by appellees caused by the failure 
to market the gas at $1,100. Exceptions 
were filed to the report by Johnson and 
his associates, and by the Carroll (Gas & 
Oil Company. The court overruled the 
exceptions and sustained the findings of 
the commissioner entering judgment 
against Johnson and his associates, and 
the Carroll Gas & Oil Company for $1,100 
with interest and costs. From this judg- 
ment an appeal has been prosecuted. 

Several points are argued by counsel 
for appellants against the judgment be- 
low, and we will dispose of some of 
them very briefly. It is insisted that 
the demurrer to the petition should have 
been sustained because there was no 
allegation that there was gas underly- 
ing the land in paying quantities. The 
amended petition contains such an alle- 
gation. It is insisted that even if the 
well. produced sufficient gas to denomi- 
nate it as paying well under certain cir- 
cumstances it should have been alleged 
that the well was in such proximity to a 
pipe line that the gas could have been 
transported to market with profit to the 
lessees. When it was alleged that there 
was gas in paying quantities it was a 
question of proof as to whether the 
lessees could market the gas profitably. 
The petition as amended stated a good 
cause of action. 


Questions of Fact 


Left to Chancellor 

It is insisted that the proof does not 
show that the well, under all the cir- 
cumstances, produced gas in paying 
quantities. The proof is conflicting on 
this point. Appellees were to receive 
one-eighth of the value of the gas by the 
terms of the lease when it should be 
marketed, It is shown that an offset 
well was drilled on another tract of land 
soon after the bringing in of the well 
on this lease. It was also shown that 
there were other wells from which gas 
was produced and marketed on adjoining 
leases. There is a conflict in the evi- 
dence on the question of whether the well 
could have been connected with a pipe 
line at reasonable expense. The mind 
is left in doubt on this question, and in 


After they transferred | 


will not be disturbed. 

It is urged with much force that the 
lease expired by its terms soon after the 
well was brought in, and that the ap- 
pellees should have taken possession of 
the lease upon its expiration. We are 
unable to agree with this contention. 
The lease contained the provision that 
the drilling of a well should be full eon- 
sideration to the grantor for the lease, 
and that when the well was completed 
the exclusive right to drill one or more 
additional wells on the premises was 
conferred upon the lessees without pay- 
ment of additional rentals. The lease 
contract contains the further provision 
that it was for a term of eighteen months 
| and as much longer as oil or gas should 
; be produced in paying quantities. If 
the well produced gas in paying quanti- 
ties the term of the lease did not: expire 
at the end of the eighteen months, 


Formal Execution of 
Release Was Required 


The lease contract also contained a 
provision that the grantee should have 
the exclusive right to surrender the 
lease at any time prior to the expiration 
of any rental paying period by executing 
a release or deed of surrender and re- 
cording the same in the county wherein 
the land was situated, and that the gran- 
tee should then be discharged from all 
obligations, covenants and conditions 
contained in the lease. It is true there 
was to be no payment of rentals after 
the ‘first well was completed, but the 
lessors were to receive one-eighth of the 
market value of the gas if gas should be 
found in paying quantities, in lieu of 
rentals and that provision should be held 
to apply to the lessees, and if they 
desired to be acquitted of further re- 
sponsibility by reason of the lease con- 
tract they should have executed a re- 
lease in the manner provided. Thorn- 
ton’s Law of Oil and Gas, volume 1, 
page 470 (4 ed.) thus states the rule 
where there is a statute requiring the 
execution of a release: 

“Where a statute required a lessee 
to execute a release and record it 
when he surrendered the premises, it 
was held that he was liable in dam- 
ages if he refused or neglected to 
do so.” 

If such is the rule where a statute 
requires it the parties may contract with 
the same effect as if a statute did re- 
quire it: 40 C. J. 1097 thus states the 
rule: 

“Where the lease specifies the 
mode of surrender such mode must 
be followed; the surrender cannot be 
made in any other way without the - 
‘consent of the, lessor.” 

The lessors were under no obligation 
to take possession of the lease and at- 
tempt to market the oil for the reason 
that the lessees were not doing so. 

It is insisted that the appellants were 
under no obligation to market the oil 
as the lease did not specifically provide 
that the oil should be marketed at any 
particular time. There is this provision 
in the lease contract: 

“Should a ‘wéll be found producing 
gas only then the grantor shall be 
paid for gas the equal one-eighth 
part of all the gas produced each 





quarter in which the gas is sold 
therefrom.” 


Implied Duty to 
Market Product 


_ The necessary inference from that pro- 
vision is that the gas was to be marketed 
within a reasonable time. Summers on 
the Law of Oil and Gas, page 420, sec- 
tion 131, thus states the rule: 

“An oil and gas lease may, in gen- 
eral terms, expressly state that the 
lessee is under a duty to market the 
oil or gas found in the land. In 
the absence of such provision, there 
is an implied duty of the lessee to 
market the product, in order that 
the lessor may realize the principal 
consideration of the lease; that is, 
the royalties. It would be of little 
benefit to the lessor to have express 
or implied duties on part of the 
lessee to test, develop and protect 
the land by the drilling of wells, if 
the lessee might cap the wells and 
refuse to market the product. 

“A failure to market oil or gas 
may result in the creation of rights 
of action on part of the lessor upon 
three different theories. The lease 
may be for a definite term of years, 
and to continue thereafter as long as 
oil or gas are produced in paying 
quantities. Production within the 
definite term is a condition precedent 
to the extension of the lease beyond 
such term. Therefore, if the lessee 
has, within the definite term, discov- 
ered oil and gas within the limits of 
the definite term, but has capped the 
wells and failed to market the prod- 
uct, the lessor may proceed upon the 
theory that the lease came to an end 
by its own terms at the end of the 
definite term. In the second place, 
the lessor may proceed upon the 
theory that a failure to market the 
product after discovery is sufficient 
evidence from which to presume an 
intent on part of the lessee to aban- 
don the premises, and seek cancella- 
tion on that ground. Finally, the 
lessor may seek cancellation or dam- 
ages for breach of an express or 
implied duty on the part of the 
lessee to market the product, so that 
the lessor may realize the considera- 
tion for which the lease was made.” 


No Obligation to 
‘Retake Possession 


It is argued by counsel for appellants 
that the doctrine of self-help applies in 
this case, and that the lessors should 
have taken possession of the lease and 
marketed the oil themselves, or that they 
should have protected it from drainage. 
Conceding that the lessors may have 
been within their rights in taking pos- 
session of the lease, yet they were under 
no. obligation to do so, and they were 
within their rights in standing on the 
contract as it was written. Lessors are 
not ordinarily men who are experienced 
in the operation of gas wells and they 
are not often in position to do that which 
is necessary to market the gas, and it 
would be a harsh rule if it should be 
held that the lessees may abandon a pro- 
ducing well to the damage of the lessors, 
and the lessors should be deprived of a 
recovery on the ground that they should 
have taken possession of the lease and 
operated it themselves. 

It is the general rule that where there 
has been a breach of an existing duty in 
the lessee, either express or implied, to 
market gas from.a paying well, the les- 
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such cases the judgment of the chancellor Self-help Doctrine 


Is Not Applicable 


Contract Cancellation and Dam- 
ages Allowed by Ken- 
tucky Court 


sor ordinarily may recover damages for 
the breach. Summers on the Law of Oil 
and Gas, page 445, section 188 and notes 
thereto. 

There is always a serious objection to 
actions of this nature because of the 
difficulty to determine with certainty the 
amount of damages sustained by the 
lessor growing out of the duty of the 
lessee. But this difficulty does not pre- 
vent his seeking his remedy at law if 
he -elects so to do. In the case of 
Daughetee v. Ohio Oil Company, 268 III., 
518, 105 N. E. 308, the court said: 

“Plaintiff in error contends that 
even if a right of action exists, no 
recovery can be had because the 
damages are uncertain, remote and 
speculative. * * * It is undoubt- 

edly the law that where specula- . 

tion or conjecture must be resorted 

to for the purpose of determining 
whether the injury results from the 
wrongful act charged or some other 
cause, then the law denies the in- 
jured. party his action for damages. 
This is only another way of stating 
the familiar rule that damages must 
be the proximate result of the in- 
jury complained of. * * * The right 
of recovery being assumed plaintiff 
in error cannot escape liability be- 
cause the damages are difficult of 
exact ascertainment. The nature of 
the injury here is such that it is 
practically impossible to ascertain 
with mathematical certainty the 
exact amount of defendant in error’s 
damage. This, however, affords no 
answer to a cause of action result- 
ing from the breach of a contract 
or a duty imposed by law. The un- 
liquidated damages growing either 
out of breach of contract or the 
commission of a tort are seldom sus- 
ceptible of exact measurement. If 
such exactness were required the 
law of damages would be of little 
practical value. The rule is, that 
while the law will not permit wit- 
nesses to speculate or conjecture as 
to the possible or probable dam- 
ages, still the best evidence of which 
the subject would admit is receivable, 
and this is often nothing better than 
the opinion of well-informed persons 
upon the subject under _ investi- 
gation.” . 


Difficulties Attend 
Calculation of Value 


The foregoing quotation seems to cor- 
rectly state the general rule. The evi- 
dence in the case before us is sufficient 
to show that appellants breached their 
duty, and that appellees sustained dam- 
ages by reason of that breach of duty. 
For about four years the well was capped 
and no gas was marketed therefrom. 
During that time the proof tends to show 
the gas was drained from the lease 
through wells on adjacent property. The 
amount dwarded appellees in damages 
was small. It was admitted that the 
well was capable of producing, in the 
beginning at least 194,000 cubic feet 
every’ 24 hours. It is shown that 
about one-third of the open produc- 
tion at the mouth of the well may be 
marketed. This would have permitted 
the marketing of about 60,000 cubic feet 
daily. It is established that the market 
price of gas in that territory was 10 
cents per 1,000 cubic feet. On this basis 
the income would have been $6 for each 
day. Of this sum appellees were en- 
titled to one-eighth, or 75 cents. On this 
basis the amount allowed by the com- 
missioner and confirmed by the chan- 
cellor was substantially correct. It was 
proven that the well was capable of pro- 
ducing much more, and that the other 
wells in the neighborhood were produc- 
ing 500,000 to 1,000,000 cubic feet daily. 
But there was evidence on the other 
hand* showing that the well would not 
have produced the amount of 194,000 
cubic feet daily. Taking the evidence as 
a whole the judgment was_ reached 
through a mathematical calculation as 
accurate as may be applied in measuring 
the damages in cases such as this. It 
cannot be said that the judgment of the 
chancellor was against the weight of the 
evidence, or, that it was excessive. 

The burden is always on the lessor to 
show his damages. It was held in the 
case of Duff v. Bailey et al., 96 S. W. 
577, 29 K. L. R. 919, that a lessor in a 
lease to explore for oil and gas by drill- 
ing a well cannot recover damages for 
the lessee’s failure to drill a well with- 
out showing that there was oil and gas 
in the territory to be developed. 


Lessors Sought 
Double Relief 


It is always difficult to show with cer- 
tainty how much a lessor has been dam- 
aged in such cases because of the na- 
ture of the subject matter. There is not 
so much difficulty about the measure of 
damages as there is in obtaining the 
proof to establish with sufficient cer- 
tainty what the damages have been. If 
it can be shown with reasonable cer- 
tainty that the land covered by the lease 
would have produced -a certain quantity 
of gas, and that the lessor was entitled 
to a certain portion of the proceeds, the 
proper measure of damages is the value 
of the royalty of the lessor which he did 
not receive but which he would have re- 
ceived if the production had been mar- 
keted. The rule is not uniform. It 
might well be argued that if the oil or 
gas was: not taken out within a certain 
period that it still remained in the land 
and might be taken out later. But in 
this case the proof is sufficient to show 
that gas had been taken from the land 
which was gone forever, and to the ex- 
tent of the value of the royalty the 
lessors were damaged. 

In the case of Blair v. Clear Creek Oil 
& Gas Company, 148 Ark. 301, 230 S. W. 
286, 19 A. L. R. 430, the rule was thus 
stated by the court: 

“Hence, under the evidence dis- 
closed by the record, the measure of 
damages in the present case will be 
the amount of royalty that the les- 
sors should receive from the quan- 
tity of gas which has been, or may 
hereafter be proved to have been, 
drawn from the leased premises.” 

It appears in that case that the lessor 
sought his remedy in damages alone, and 
the court not only allowed him to re- 
cover the value of his royalty in the 
product, which had been removed, but in 
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Kentucky—Mines and Mining—Oil and Gas Leases—Construction and Op- 


eration—Time of Marketing— 


Where a lease covering oil and gas lands does not specifically provide 
that the gas be marketed at any particular time, the necessary inference 
from such prevision is that the gas is to be marketed within a reasonable 


time.—Carroll Gas & Oil Co. et al. v. Skaggs et al. 


U. S. Daily, 2447, Nov. 22, 1929. 


(Ky. Ct. Appls.)—IV 


Kentucky—Mines and Mining—Oil and Gas Leases—Construction and Op- 

eration—Right of Reentry or to Damages for Permissive Drainage— 
Where, in an action under a lease of oil and gas lands for damages be- 

cause the lessee permitted drainage by adjacent wells, the lessee, in defense, 


sets up the doctrine of self-help, held: 


Conceding that lessérs may have 


rightfully taken possession, yet they were under no obligation to do so, and 
were within their rights in standing on the lease—Carroll Gas & Oil Co. 


et al. v. Skaggs et al. 


(Ky. Ct. Appls.)—IV U. S. Daily, 2447, Nov. 22, 1929. 


Kentucky—Mines and Mining—Oil and Gas Leases—Damages for Permis- 
sive Drainage—Measure of Damages— 

Where it can be shown with reasonable certainty that the land covered 
by an oil and gas lease would have produced a certain quantity of gas, and 
the lessor is entitled to a certain portion of the proceeds, the proper measure 
of damages for the .permissive drainage by adjacent wells is the value of 
the royalty of the lessor which he did not receive but which he would have 
received if the production had been marketed by the lessee.—Carroll Gas 


& Oil Co. et al. v. Skaggs et al. 
Nov. 22, 1929. 


(Ky. Ct. Appls.)—IV U. S. Daily, 2447, 


Kentucky—Mines and Mining—Oil and Gas Leases—Actions for Breach— 


Pleading— 


A petition alleging damages resulting from a lessee’s nonuse of a gas 
well and setting out that there was gas underlying the land in paying quan- 
tities, but not averring that the well was in such proximity to a’ pipe line 
that the gas could have been transported to market with profit, stated a good 
cause of action for breach of the lease——Carroll Gas & Oil Co. et al. v. 


Skaggs et al. 


(Ky. Ct. Appls.)—IV U. S. Daily, 2447, Nov. 22, 1929. 


_Kentucky—Mines and Mining—Oil and Gas Leases—Actions for Breach— 


, Evidence—Review of Findings— 


Where the evidence in an action to recover damages for the alleged breach 
of a lease of gas-producing lands as regards the producing quantity of the 
well and the reasonable expense of marketing the gas is so conflicting as to 
leave a doubt, on appeal the judgment of the chancellor as to production 
and expense will not be disturbed.—Carroll Gas & Oil Co. et al. v. Skaggs 


et al. 


(Ky. Ct. Appls.)—IV U. S. Daily, 2447, Nov. 22, 1929. 


Kéntucky—Mines and Mining—Oil and Gas Leases—Action for Cancella- 
tion and Breach—Right to Damages for Breach—_ 
Where, in an action for cancellation of a valid oil and gas lease and dam- 


ages for a breach thereof, the lease 


was canceled on grounds other than 


fraud, there may be a recovery, even after cancellation, for the breach of 


the lease.—Carroll Gas & Oil Co. et al. v. Skaggs et al. 


IV U. S. Daily, 2447, Nov. 22, 1929. 


addition allowed him to recover the value 
of the royalty in the product which 
might thereafter be removed. In the 
case before us, however, lessors obtained 
a cancellation of the lease, and they are 
precluded thereby from claiming any- 
thing by reason of the gas that may be 
drained from the land in the future. 
They sought a double remedy. That is, 
they sought a cancellation of the lease 
which they obtained, and, in addition, 
they sought damages to the extent of 
the value of their royalties in the gas 
which was drained from their land prior 
to the cancellation. Whether the court 
below was right or wrong in an enforce- 
ment of a forfeiture is not before us as 
there was no appeal from that judgment. 


Lessees Claim Election 
Was Bar to Damages 


We are confronted with the argument 
made by counsel for appellants that the 
appellees having elected to seek and ob- 
tain a forfeiture of the lease they are 
estopped to recover damages for a 
breach of an express or implied covenant 
in the lease. It is insisted that the elec- 
tion on the part of the appellees to 
prosecute an action for a cancellation of 
the lease contract ended their rights, and 
that when they obtained that relief they 
were awarded all that they were entitled 
to. Probably we might rest the opinion 
in this case in opposition to that claim 
on the ground that appellees sought both 
a cancellation of the contract and dam- 
ages for its breach in their original peti- 
tion, and we find no motion to require 
them to elect which cause of action they 
would prosecute. Section 85 of the civil 
code makes it the duty of the court at 
any time before defense, on motion of a 
party, to require the adverse party, to 
elect which of two or more causes of 
action improperly joined he will prose- 
cuté, and if he fails to elect it is the 
duty of the court to strike out any cause 
of action improperly joined with an- 
other, and the following section provides 
that objections to the misjoinder of 
causes of actior’ are waived unless they 
are made before defense. The original 
petition sought damages in the sum of 
$1,000. By amended petition the amount 
sought was increased. It appears that 
there should have been a motion requir- 
ing appellee to elect, or the question was 
waived. Hunt v. Semonin, 79 Ky. 270, 2 
K. L. R. 334; Humphrey v. Hughes, 79 
Ky. 487, 3 K. L. R. 273; Ramsey v. 
Hughes, 212 Ky. 715, 280 S. W. 99. 

But waiving the correctness of the 
contention made by counsel for appellees 
that appellants may not raise the ques- 
tion for the first time in this court, we 
will consider the question as presented. 
Counsel for appellees rely on the case 
of Church v. Wright Machine Company, 
190 Ky. 561, 227 S. W. 1003. In that 
case appellant had purchased certain ma- 
chinery which he alleged proved to be 
worthless. He did not retain the machin- 
ery and sue for damages, but attempted 
to return it and sued for a rescission of 
the contract. The court held that the 
machinery was not returned within a 
reasonable time, and for that reason 
there could be no rescission. In _ the 
same action he sought to recover dam- 
ages, but this court held that he had 
elected to sue for a rescission of the con- 
tract, and that he was estopped to re- 
cover damages. 


Cases Cited Show 


Inconsistent Rights 

In the case of Quill et al. v. Paducah- 
& Illinois Railroad Company et al., 
181 Ky. 494, 205 S. W. 580, this court 
held that where a party sues for dam- 
ages, rescission of the contract and seeks 
an injunction in alternative pleas, and is 
awarded damages which he accepts, it 
will bar his right on appeal to have a 
reversal of the judgment appealed from 
on the ground that a rescission of the 
contract and the injunctive relief sought, 
were denied. No more was held in that 
case that the lot owners having sought 
either a rescission of the contract of 
purchase, or damages, or that an injunc- 
tion be awarded preventing damage to 
the lots by reason of the construction 
of a railroad line through them, that 
they, could not obtain damages and ac- 
cept the amount awarded and then insist 
on a rescission of the contract. That 
case is not in point. In the case of 
Joseph Goldberger Iron Company v. Cin- 
cinnati Iron and Steel Company, 153 Ky. 
20, 154 S. W. 874, this court stated that 
the general rule is that the prosecution 
of one remedial right to judgment or 
decree whether the judgment is for or 
against the plaintiff, is a decisive act 
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which constitutes a conclusive election 
and bars the subsequent prosecution of 
inconsistent remedial rights. Undoubt- 
edly the general rule is correctly stated 
in that opinion, but the court there 
found that the remedial rights were 
either not inconsistent, or that there 
had been no conclusive election because 
a suit on a note and also damages for 
conversion were authorized by that 
opinion, 

In the case of Piersall v. Huber Manu- 
facturing Company, 159 Ky. 338, 167 
S. W. 144, this court held that the buyer 
of personal property has the right of 
election to keep the property and sue 
for damages on the contract if its con- 
ditions have been broken by the seller, or 
to repudiate the contract and demand its 
rescission, but that he could not pursue 
both remedies. Where the party to the 
contract had successfully maintained a 
suit for the rescission of the contract 
he could not thereafter bring a suit to 
recover damages for a breach of the con- 
tract. So it was held in that opinion. 
In that case suit was instituted for the 
cancellation of a contract, and for dam- 
ages for the breach thereof. A motion 
to elect was entered, and the plaintiff 
elected to prosecute the action for a 
cancellation of the contract and dismissed 
her petition seeking to recover damages 
for a breach of the warranty. She suc- 
ceeded in securing a cancellation of the 
contract including a cancellation of the 
note for the purchase price, and judg- 
ment for the recovery of the amount 
which she had paid. An appeal was 
taken from the judgment and affirmed 
by this court. 


Authority Does Not 
Support Appellant 


Thereafter she instituted a new suit 
to recover damages for the breach of the 
warranty. The subject matter of the 
controversy was a traction engine. A 
demurrer was sustained to the petition, 
and she appealed. The court said: 

“As a general proposition it is 
well settled that when a party seeks 
and obtains the cancellation of a 
contract upon the ground of fraud, 
he will not be allowed to maintain 
an action in damages for a breach 
of the conditions of the contract that 
on his motion was cancelled and set 
aside. The right to recover dam- 
ages for a breach of the warranty in 
such a case must necessarily be 
rested upon the ground that there 
was a contract between the parties, 
and as a result of the breach of this 
contract ‘the plaintiff suffered dam- 
ages. If there was no contract be- 
tween the parties, it seems obvious 
that one of them could not maintain 
an action in damages for the breach 
of a contract that did not exist. 
Therefore, when the plaintiff in this 
case secured relief by disaffirming 
the contract, and upon the ground 
that in fact no contract was made, 
this was a waiver by her of the right 
to recover damages for a breach of 
the contract, and her cause of action 
asserted in the second paragraph of 
the first suit and in this suit were 
utterly inconsistent.” 

It will be seen from this quotation and 
from a consideration of the opinion in 
the case that the opinion does not sus- 
tain the contention of counsel for appel- 
lants. It was a suit to cancel a con- 
tract on the ground of fraud. When the 
contract was cancelled that was equiva- 
lent to adjudging that there had never 
been a contract, and, of course, there 
could be no recovery of damages for the 
breach of a contract which never existed. 
Such is not the case before us. The 
lease contract was valid. The question 
of fraud is not one .of the grounds of 
cancellation. By a process of reasoning 
it would seem that the case last cited 
might support the opposite contention. 
That is where there is a contract valid, 
and existing, that there may be a re- 
covery for its breach, although a can- 
cellation was sought on the grounds 
other than fraud. In fact the court in 
that opinion said: 

“There are, of course, many cases 
where consistent, concurrent reme- 
dies are allowed.” 

The court then cited the case of Ross 
v. Sheldon, 119 S. W. 225, and distin- 
guished it from the case under consid- 
eration. In that case Ross brought a 
suit against the lessees for a cancellation 
of the contract and to recover damages 
for its breach, There was a motion by 
the defendants to require Ross to elect 
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Appropriations 


\Concurring Opinion Holds F iscal Laws . 


Constitute Invasion of Executive Duty 4 


‘In @ concurring opinion handed 
down in the case of the People of the 
State of New York v. Tremaine, 
Controller, involving the right of the 
legislature of New York to desig- 
nate two of its members to approve 
the segregations of limp-sum ap- 
propriations, Judge Crane stated 
that he concurs in the ultimate de- 
cision of the majority of the Court 
of Appeals of New York, but for 
different reasons. 

The majority opinion, written by 
Judge Pound, was published in the 
issue of Nov. 21. It held that the 
attempt of the legislature consti- 
tuted a violation of the constitu- 
tional provision prohibiting the ap- 
pointment of members of the legis-— 
lature to civil offices. 

Judge Crane stated that he did not 
concur in the opinion that a legis- 
lator acting to approve segregations 
of lump-sum appropriations has 
taken an office or appointment 
within the prohibition of the consti- 
tutional provision. 

The decision of the court should 
have been based, he stated, on the 
ground that when a member of the 
legislature is clothed with the duty 
of segregating lump-sum appropria- 
tions he ceases to act as a legislator 
and is performing executive duties, 
which is illegal under the form of 
government. This is an invasion of 





the rights of the executive, contrary 

to the constitutional distribution of 

powers and functions. 
The full text of Judge Crane’s 
opinion follows: 

CRANE, J. (concurring for different 
reasons).—The power of the legislature 
over appropriations is plenary unless re- 
stricted by the State constitution. It 
may not delegate its powers to make 
appropriations. It may not make a lump 
sum appropriation for the public needs 
and authorize one of its members to di- 
vide it up as necessity requires. This is 
simply making an appropriation; acting 
for the legislature; a delegation of its 
powers to the individual. No one ques- 
tions this. In such an instance it would 
be equally a delegation of power if the 
authority were given to a member of 
the legislature or to one not a member 
of that body, an administrative officer. 
It is conceded by all in this case that 
segregation by an administrative officer 
of a lump sum appropriation made for 
his department is not a delegation of 
legislative power. The legislature makes 
an appropriation but may permit segre- 
gation, that is, the dividing it up among 
the positions by someone else. We may, 
therefore, dismiss this question of dele- 
gation of power as it is not in the case. 


Item’ Appropriations 
Said to Be Desirable 


So too we may dismiss the question of 
the power of the legislature to make its 
own segregation. It is conceded on all 
sides .that the legislature is not com- 
pelled to make a lump-sum appropriation; 
in fact, the spirit and apparent intention 
of the budget amendment to the consti- 
tution is that there shall be itemized 
appropriations. The best thing to do 
is to put the purpose in the appropria- 
tion and limit the expenditure to the 
amount of the apropriation for each 
item. The governor and legislature have 
apparently done this for the major part 
of the budget bill. 

But it is also conceded that there are 
times when item appropriations would 
be almost impossible or impracticable, 
as in.the case of the reorganization of 
an office, and lump sum appropriations 
are made. It is because of such instances 
that the legislature and the governor 
came to an impasse in 1929. May the 
legislature, in making a lump sum ap- 
propriation, authorize, even with the 
consent of the governor, that the lump 
sum appropriation shall be segregated 
by the governor and a member of the 
legislature? The appellants concede that 
it may be done by the governor alone 
as segregation is not a delegation of 
legislative power. They say, however, 
that it may not be done with the aid of 
a member of the legislature as this vio- 
lates article 3, section 7, of the constitu- 
tion, which reads: 

“No member of the legislature shall 
receive. any civil appointment within 
this State, or the Senate of the United 
States, from the governor, the governor 
and Senate, or from the legislature, or 
from any city government, during the 
time for which he shall have been 
elected; and all such appointments and 
all votes given for any such member 
for any such office or appointment shall 
be void.” 

If the legislature may not authorize 
one of its members to aid in segregation 
because violative of this provision of 
the constitution, it, of course, could not 
do so, even with the consent of the 
governor. Any bills so providing ap- 
proved by him, would be illegal. 


Case Not Covered by 
Prohibitive Provision 


I do not concur in the opinion that a 
legislator so acting has taken an office 
or appointment within the prohibition 
above quoted. The member of the 
legislature has not accepted another 
office, for he is not obliged to take 
a constitutional oath other than that 
which he had taken as a member 
of the legislature. There is no 
permanency to such work. The appro- 
priations are made only for one year. 
The reorganization of an office is sup- 
posed to take place as soon as the ad- 
ministrative incumbent takes office, and 
segregation therefore is supposed to be 
a matter of immediate concern. When 
segregation is once made it is over with. 
The question of dividing the money ap- 
propriated among the various places to 
be created by the head of the department 
is a temporary act; an act incidental to 
the making of the appropriation, a mere 
detail of carrying out and effectuating 
the appropriation made. This work is a 
further step in applying an appropriation 
to the situation. It is temporary, inci- 
dental, and has none of the elements 
which go to make up an office or an ap- 
pointment to an office, or, if we prefer, 
an appointment to a place of public trust. 
Assuming that the word “appointment” 
means something more than an appoint- 
ment to an office, that is, that it means 
an appointment to a place of public trust, 
the cases have repeatedly held, and so 
have we recently, than an office or an 
appointment to a place of public trust 
means something ef a permanent na- 
ture, something that has annexed to it a 
permanent duty; something not merely 


Legislators’ Approval of Segregation of Appropriations 
Said to Violate New York Constitution 


transient, occasional or incidental. A 
mere temporary exercise of power is not 
an office or an appointment. (Matter of 
Richardson, 247 N. Y. 401, and. cases 
cited). This duty of approving the seg- 
regation of certain sums given by the 
legislature is a temporary duty and does 
not rise to the dignity of a place or an 
office. Personally I am of the opinion 
that article 3, section 7, applies to an 
office; the legislator cannot take any 
other office. The word “appointment” is 
synonymous with office. In Lincoln’s 
Constitutional History of New York, 
Volume 4, page 358, the author says: 
“The power prohibited by the section 1s 
political, and relates only to qualifica- 
tions for office.” (See.Stewart v. Myer, 
15 App. Div. 548.) 


Appointment to Position of 
Private Trust Impossible 


I do not agree with the suggestion or 
statement in the opinion that the word 
“appointment” in this section of the con- 
stitution has the same meaning as the 
words “public trust” in section 19 of 
article 6 of that document. This latter 
provisions reads, “The judges of the 
court of appeals and the justices of 
the supreme court shall not hold any 
other public office or trust.” Place 
alongside these words those of section 7 
of article 3, “no member of the legisla- 
ture shall receive any civil appointment 
within this State” it is clear to see that 
“civil appointment” means less, much 
less, than “public trust.” An appoint- 
ment is a designation to an office; there 
may be a public trust or duty not 
amounting to an office. (See Richard- 
son case, supra.) The reason for the 
difference is apparent. A judge shall 
take no other public trust because he 
has got sufficient to do to serve as a 
judge. His duties should be confined to 
his judicial work—he should be single- 
minded. The provision regarding the 
legislature was to prevent that body 
from creating offices and filling them 
with its own members as had thereto- 
fore been the practice. (See Lincoln’s 
Constitutional History; supra.) 

I, therefore, cannot follow the deter- 
mination upon this point. For over a 
century this has been the view of the 
law as the Constitution of 1821 con- 
tained a similar restriction. Nor can I 
appreciate the distinction drawn between 
public trust or appointment and a pri- 
vate trust or appointment. I do not 
know how the legislature can appoint 
a member to a private trust. Appro- 
priations are made by the State to Cor- 
nell University and to the University of 
Syracuse. On the board of said _ insti- 
tutions are members of the legislature 
by virtue of chapter 585, Laws of 1865, 
and chapter 339, Laws of 1913—the ob- 
ject being no doubt to watch the ex- 
penditure of public monies. How is this 
a private trust? “ When the member of 
the board is thus designated by law, 
it is a public trust, or else the legisla- 
ture has no power to deal with it. It 
is a private trust for those not sitting 
by designation under some specific law. 
The legislature cannot give, away pub- 
lic monies, (Article 7, sec. 1, constitu- 
tion of New York; People v. Westches- 
ter County National Bank, 231 N. Y. 
465.) The legislators sit on these boards 
spending the. public money because the 
duties are incidental to the appropria- 
tions and the duties of the legislature. 
(Constitution, sec. 9, art. 8.) 


Change in Duties 
Held to Be Illegal 


I agree, however, to the conclusio 
reached by my associate, but upon 
a different ground, which, briefly, is 
that when a member of the leg- 
islature is clothed with the duty 
of segregating lump sum _ appropria- 
tions he ceases to act as a legis- 
lator and is performing executive duties, 
administrative functions which under 
our form of government is illegal. The 
importance of maintaining the inde- 
pendence of the three departments of 
our republican form of government has 
often been repeated and, as occasion 
arose, enforced by the courts. The only 
instances that I know of in which the 
duties of the executive, legislative or 
judiciai branches of the Government 
have overlapped or merged impercep- 


tibly into the field or domain of the ‘~ 


other is when the work or duty assumed 
has been of necessity and almost by 
common consent incidental to and part 
of the duties cast upon the particular 
department of government. The legis- 
lature makes investigations, summons 


witnesses and holds hearings, acts, at .. 


times like a court for the purpose of 


enabling it to form legislation for the ~ 


future. The judiciary makes. rulings 
which have the form and force of statu- 
tory laws and enactments; makes ap- 
pointments to office, duties which bor- 
der-upon the legislative. And the execu- 
tive makes rulings and decisions, at 
times- executive orders, and in some 
cases holds hearings, with power of 
investigation which somewhat encroaches 
upon the field of the legislature and 
the judiciary. : 

In Springer v. Philippine Islands, 27 
U. S. 189, Mr. Justice Holmes, in- his 
dissent, was of the opinion that we could 
not divide our branches of government 
into watertight compartments, am 
sure nobody disagrees with him and yet 
the principle still remains and was enun- 
ciate] in that case that the legislature 
cannot become an administrative body 
or, through its members or committees, 
perform the work of the executive or 
the judiciary. There is a time when the 
duties must be kept separate and apart 
in order that our form of government 
may be preserved. 


Doubtful Cases 


Start Encroachment 


The doubtful cases make the trouble; 
the small beginnings and encroachments 
create the danger. Everyone becomes 
alarmed at open usurpation and we need 
fear no such occasion. Rather should 
we be alive to the imperceptible’ but 
general increase in the assumption of 
power properly belonging to another de- 
partment. Such is this case. The prin- 
ciples are fully set forth and explained 
in such cases as Springer v. Phil 
pine Islands, 277: U.  S.- 189;’ Kil- 
bourn v. Thompson 103 U. S. 168; 
Hampton Co. v. U..S. 276°U. S. 394, 
Matter of Davies, 168 N. Y. 
and the Matter of 
247_.N. Y., 401, and it remains merely 
for us to apply them here. The ques- 
tions are determined by common sense 


[Continued on Page 15, Column 2.] 


*. 


. 89 
Richardson . 





Education 


With Proper Ability 


And Differ on 15 Regarding Java Man Unsanitary 


THE UNITED STATES DAILY: FRIDAY, NOVEMBER 22, 1929 
National Defense 


Additional Teachers | Scientists Held to Agree on One Point’ 


Said to Be Needed Skull Cap Strangely Unlike That of Other Mammals, Re- 
cent and Fossil, Authorities State 


Oversupply Is Declared to 
Exist Only Among Im- 
properly Trained Candi- 
dates for Positions 


The existing supply of Sees 
trained teachers in the United States 
generally, conceived in terms of genuine 
social needs, is totally inadequate, the 
specialist in teacher training, Benjamin 
W. Frazier, stated re 21 at the 
United States Office of Education, when 
his attention was called to figures re- 
cently complied for South Carolina by 
the director of the bureau of examiners 
of that State, H. B. Dominick, which dis- 
close that 7,157 South Carolina holders 
of teacher certificates are unemployed. 
Without committing himself specifi- 
cally upon the lack of any ong in 
South Carolina by certificate holders, Mr. 
Frazier explained the apparent oversup- 
ply of teachers in the Nation to be an 
oversupply of inadequately trained per- 
sons seeking employment. “When con- 
sidered in relation to existing certifica- 
tion requirements, and in relation to the 
minimum requirements in training de- 
manded for employment,” he said, “there 
is an apparent quantitative oversupply 
of some types of teachers at the close 
of the decade in many sections of the 


country.” 
Gist of Statement 


Scientists draw such violently dif- 
ferent conclusions from the fragmen- 
tary fossils of the Piltdown Man and 
the Java Man, that it is inaccurate 
to term them “missing links,” ac- 
cording to Dr. Gerrit S. Miller Jr., 
curator, division of mammals, Na- 
tional Museum. In the annual re- 
port of the Smithsonian Institution 
made public Nov. 20, Dr. Miller 
states that these fossils have fur- 
nished an unparalleled stimulus to 
investigation. The report begun in 
the issue of Nov. 21 of The United 
States Daily continues in full text: 


There is only one point about the Java 
man, on which all writers agree, namely, 
that the skullcap is strangely different 
from the corresponding part of other 
known mammals, both recent and fossil. 
In striking contrast we find that there 
are not less than 15 points of disagree- 
ment. 

(1) The deposits in which the fossils 
were found are of the Tertiary 7 (lower 
to upper Pliocene, therefore old enough 
to be reasonably expected to contain re- 
mains of a creature ancestral to man) 
(Dubois, Hilber, Marsh). 

The deposits in which the fossils were 
found are of Quaternary age (lower to 
middle Pleistocene, therefore not old 
enough to be reasonably expected to 
contain remains of a creature ancestral 
to man) (Branca, Obermaier, Pervin- 





According to the statement ‘issued in 
respect to South Carolina by Mr. Domi- 
nick, a total of 20,286 certificates were 
granted for the scholastic year which 
ended June 30, and of this number, 14,- 
660 are held by white teachers and 5,626 
by wngress, hough 20,286 certificates 
were issued by the State, 8,690 white 
teachers and 4,399 negro teachers were 
employed. Of the 14,035 certificates of 
first-grade status held by whites, 5,549 
were issued on the basis of four years 
work from accredited colleges. But it 
was pointed out by Mr. Dominick that 
the 5,549 first-grade certificates did not 
include approximately 2,000 college grad- 
uates who received their diplomas in 
1929. 

In connection with the alleged over- 
supply of teachers in the United States 
generally, Mr. Frazier said the problem | 
turns largely on what is the definition 
of a trained teacher. An excess of ele- | 
mentary teachers is reported, among | 
other sections, in portions of New Eng- 
land, as in Massachusetts, and in the 
middle Atlantic States, as in New York, | 
he added. 

Raising of certification requirements 
among the States was one of the out- 
standing tendencies in American educa- 
tion during the past two years, Mr. 
Frazier explained. In consequence of 
higher requirements, a part of the ap~ 
parent excess may be accounted for. A 
great number of unemployed persons who | 
seek teaching positions, it was pointed 
out, are holders of the A. B. degree of 
the arts and science colleges and uni- 
versities, which implies no special train- 
ing. The tendency now is for State edu- 
cation boards to demand a specialized 
rather than a generalized training be- 
fore candidates are employed. In other 
words, Mr. Frazier said, it is qualit 
rather than quantity that States demand. 
The inexperienced college graduate hold- 
ing the bachelor’s degree in a field of 
general education does not offer the qual- 
ity the holder of a more specialized de- 
gree or certificate does. Well-equipped 
and well-trained teachers do find em- 
ployment, he added. 


Situation in New York 

In New York City, Mr. Frazier said, 
women seeking employment as teachers 
have to wait three years and men five 
before they can be assured of regular 
employment after making application. 

ommenting upon teacher-training 
generally, Mr. Frazier stated that the 
number of students enrolled in all types 
of institutions which train teachers is 
more than half a million. “This,” he 
said, “is more than 400 per cent greater 
than the number undergoing training two 
decades ago. During the same period, 
the number of teaching positions has in- 
creased 35 per cent.” Low salaries ac- 
count in part also for the excess of 
trained teachers unwilling voluntarily to 
work for such emolument, it was ex- 
plained. 

“During the biennium (1926-1928),” he 
continued, “there was an increase of en- 
rollments in perhaps two out of three 
teachers colleges and in normal schools, 
The decreases reported in the enroll- 
ments of a number of teacher-training 
institutions during the biennium are 
significant. Some institutions have fore- 
stalled such decreases by making care- 
ful studies of local and State needs for 
beginning teachers, and of redirecting in- 
stitutional training programs accord- 
ingly. Such local studies often disclose 
actual shortages of trained teachers for 
certain subjects.” 

Problems involving the supply and de- 
mand of teachers are of major impor- 
tance to teacher-training institutions, to 
State departments, to employers of teach- 
ers, and to the teachers themselves, Mr. 
Frazier stated. Arkansas, California, 
Nlinois, New York, Ohio, and Pennsyl- 
vania are making investigations of the 
problem as it affects each individually. 

Mr. Frazier said the need is urgent 
for the establishment of more adequate 
basic records of the number of trained 
teachers of different types and qualifica- 
tions, and for the initiation of intensive 
research based upon such records. 


Bills and Resolutions || 


Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 
H. Res. 69. Mr. Schafer, Wis. To author- 
ize the House Committee on Expenditure 
in the Executive Department to investigate 
lobbying; Rules. 


Title 7—Agriculture 

S. J. Res. 83. Mr. McNary. Authorizing 
appropriations for the establishment and 
maintenance of an agricultural experiment 
station in American Samoa; Agriculture 
and Forestry. 


Title 16—Conservation 


S. J. Res. 85. Mr. McNary. To amend 
section 10 of the act entitled “An act to 
establish the upper Mississippi River wild 
life and fish refuge,” approved June 7, 1924; 
Agriculture and Forestry. 


Title 21—Food and Drugs 


S. J. Res. 84. Mr. McNary. To amend 
sections 1 and 2 of the act of Mar. 3, 1891, 
relating to the exportation of livestock; 
Agriculture and Forestry. 


quiere, Ramstrom, Schuster, Volz). 

(2) The way the bones were deposited 
in the ancient stream bed counts against 
the reference of all these po to one 
individual (Ramstrom, Virchow). 

The way the skullcap, teeth, and femur 
were deposited in the ancient stream be 
at considerable distances from each other 
does not count against the reference of 
all these parts to one individual (Branco, 
Dubois, Jaekel, Marsh). 

(3) The remains came from one animal 
(Dubois, Nehring, and many others). 

The remains did not certainly come 
from one animal (Matschie). 


The remains came from two kinds of 
animal—teeth and skullcap from a gib- | 
bon, and femur from a man (Krause); 
skullcap and femur from a man, teeth 
from an orang (Topinard). 

The remains came from two or per- 
haps three kinds of animal—skullcap, one 
ape (Pithecanthropus); teeth another | 
ape, not yet named; and femur perhaps | 
human (Obermaier). 

The deposits in whic hthe fossils were | 
those of ordinary man (Hepburn, Houze, | 
— Manouvrier, Martin, Turner, Val- | 
ois). \ 


tooth does, not count against its associa- 
tion with the skullcap (Dubois). 

(12) The character of the teeth are 
predominantly human (Houze, Martin). 

The characters of the teeth are pre- 
dominantly simian (Kolbe, Nehring, Ob- 
ermaier, Virchow). 

The characters of the teeth (apart 
from size) are gibbonlike (Manouvrier). 

The characters of the teeth are, with 
unimportant exceptions, within the limits 
of variation for the living orang (Miller, 
Topinard). 

he characters of the teeth are not 

definite enough to permit of exact classi- 


i fication (Luschan, Ramstrom), 


Dispute in Reductions 


Drawn From Its Size 

(18) On the assumption that the re- 
mains were all those of one animal: 

(a) The creature was a true transition 
form between ape and man (Dames, 
Dubois, Haeckel, Jaekel, Manouvrier, 
Weilser). 

(b) The creature was human but with 
some definitely simian characteristics 
(Cunningham, Keith). 

(c) The creature was human without 
definitely simian characteristics (Houze, 
Martin, Petit). 

(d) The creature had a structure which 
removes it from a position of direct hu- 
man ancestry (Boule). 

(e) The creature was essentially a 
igantic gibbon or gibbonlike ape (Boule, 
allman, Volz). 

(14) The assumption that the animal 
was a gigantic gibbon or gibbonlike ape 
involves insuperable difficulties (Dubois). 

The assumption that the animal was a 
i n or gibbonlike ape in- 


gigantic gib 
d valves no insuperable difficulties. It is, 


moreover, supported by the fact that 
poms forms are known to have existed 
m many groups of mammals during the 
Pleistocene and late Pliocene and by the 
circumstance that bones of a gigantic 
angolin were found in the same Trinil 
eposits (Boule, Branco). 

he assumption that the animal is a 
gigantic gibbon can only be made by per- 
sons ignorant of the principles of sys- 


tematic zoology (Schlosser). 


(15) The large size of the remains 
counts against their having pertained to 
a creature ancestral to man (Kollman). 

The large size of the remains does not 
count against their having pertained to 
a creature ancestral to man (all writers 
who regard Pithecanthropus as a transi- 
tion form). 

To be continued in the issue of 

Nov. 23. 


The characters of the femur are those | Coast Guard Orders 
of a peculiar man (Hrdlicka). 


The characters of the femur are those | 
of a gibbon (Kollman, Virchow). 


Profound Disagreement 
On Skullcap Condition: 


(5) The size of the femur is too great | 
for the bone to have pertained to the 
same individual as the skullcap (Vir- | 
chow). 

The size of the femur is not too great | 
for the bone to’ have pertained to the 
same individual as the skullcap. (Neh- 
ring). 

(6) The condition of the skullcap | 
shows that the surface of the bone was 
eaten away by acid after deposition 
(Dubois). 

The condition of the skullcap shows 
that the surface of the bone could not | 
have been eaten away by acid, but that 
it must have been worn down by violent 
stream action along with waterworn 
pebbles before deposition (Houze). 

[If the skullcap had been subjected to 
stream action, it probably had a differ- 
ent history from the femur, whose deli- | 
cate, abnormal, bony outgrowths show | 
no evidence of rough treatment.] 

(7) The characters of the skullcap are 
pears = pe human (Cunninghan, | 

artin, Matschie, Houze, Turner). 

The characters of the skullcap are 
those of a microcephalous idiot (Ly- 
dekker). 

The characters of the skulleap are} 
those of a Neanderthal man (Topinard).| 

The characters of the skullcap are in- | 
termediate between those of Neanderthal | 
man and the higher apes (Schwalbe). 

The characters of the skullcap are in- 
termediate between those of modern man 
and the higher apes (Nehring). . 

The characters of the skulleap are 
simian but with some features that re- 
semble man (Obermaier). | 

The characters of the skullcap are | 
those of a gibbon (Krause, Manouvrier). 

The characters of the skullcap are not 
those of a gibbon (Schwalbe, Weinert). 

The characters of the skullcap are 
predominantly chimpanzeelike (Eimer, in | 
Branco, Ramstrom, Virchow). } 

The characters of the skullcap are not | 
predominantly chimpanzeelike (Sch- | 
walbe). 

(8) The size of the brain alone is suffi- | 
cient to show that the animal approached 
man in structure (Dubois). 

The size of the brain alone is not suffi- | 
cient to show that the animal approached 
man in structure (Ramstrom),. 


Mental Capacities 
Are Also in Doubt 


(9) The creature was an 
(Manouvrier), 

The creature was a microcephalous 
idiot (Lydekker). 
| The brain structure indicated by the 
| cast of the inner surface of the skullcap 


imbecile 


| assigning him to Gresham, Stapleton, N. Y., 


| Phila., Pa. 


The following is a complete record 
of permanent changes in assignments, 
retirements, promotions, appointments, 
etc., occurring among the commissioned 
and warrant personnel of the Coast 
Guard for the week ended Nov. 20, 1929: 

Comdr. (E.) L. C. Farwell detached en- 


assigned assistant to engineer officer, New 
York Division. 

Lt. Comdr (EJ B. C. Thorn detached 
supervisory engineer, Division II, Destroyer 
Foree, Stapleton, N. Y., assigned engineer 
officer, Champlain, New York, N. Y. 

Lt. Comdr. (E.) W. M. Troll detached 
engineer officer, Gresham, Stapleton, N. Y., 
assigned junior advisory engineer officer, 
Division II, Destroyer Force, Stapleton, N. Y. 

Lt. C. T. Smith detached Modoc, Wil- 
mington, N. C., assigned executive officer, 
Seneca, New York, N. Y., effective about 
Dec. 2, 1929. 

Lt. H. G. Belford detached Mendota, 
Norfolk, Va., assigned executive officer, Mo- 
Pe, See, N. C., effective about Dec. 


Lt. F. M. Meals detached Seneca, Sta- 


| pleton, N. Y., assigned special duty in con- 


nection with radio research work, with head- 
quarters at New York. 
Lt. B. C. Wilcox’s orders of July 25, 


canceled; detached Ericsson, New London, 
Conn., assigned executive officer, Comanche, 
Galveston, Tex. 

Lt. (jg) E. S. Endom detached engineer 
officer, Seneca, Stapleton, N. Y., assigned 
engineer officer, Gresham, Stapleton, N. Y. 


Army Orders 


Maj. Charles E. MacDonald, Med. Corps, 
stationed at Walter Reed General Hospital, 
Washington, D. C., will proceed to his home 
to await retirement. 

Capt. William H. Young, Inf., having been 
found incapacitated for active service, is 
retired. 

Ist Lt. James G. Taylor, Air Corps, from | 
Marshall Field, Kans., to Wright Field, Ohio. | 

Lt. Col. Harold Hamilton Lawson, Signal 
Corps Reserve, to active duty and training 
at the New York general depot. 


Navy Orders 


Lt. Comdr. Ralph E. Dennett, det. com- 
mand U. S. S, Putnam; to Navy Yard, 


Lt. Charles F. Hudson, det. command U. 
S. S. Contocook about Dec. 30; to U.S. S. 
Antares. 

Lt. (jg) Philip R. Coffin, det. Nav. Air 
Sta., Pensacola, Fla., to duty Nav. Air Sta., 
Pensacola. 

Lt. (jg) John T, Engeman Jr., det. U. S. 
8. 8-10 about Dec. 10; to U. S. S. Raleigh. 

Lt. (jg) William L. Erdmann, det. VO 
Sqd. 3B (U. S. S. New York), Battleship 
Div. 3 about Nov. 27; to VO Sad. 3B (U. S. 
S. Oklahoma), Battleship Div, 3. 

Lt. (jg) Albert V. Kastner, det. Navy 
Yard, Wash., D. C., about Nov. 16; to Office 





| shows that the animal might have had 
| some power of speech (Dubois). 

The brain structure indicated by the 
cast of the inner surface of the skullcap 
shows that the animal probably spoke 
as an man, although his vocabulary was 
limited (Osborn). 

The brain structure indicated by the 
cast of the inner surface of the skullcap 
shows that the animal had actually 
learned to speak (Tilney). 

The brain structure as indicated by the 
cast of the inner surface of the skullcap 
gives no positive information about the 
creature’s mental capacities (Sym- 


ington). 

(10) The fact that the two teeth ex- 
hibit different degrees of wear counts 
against the reference of both to one in- 
dividual (Krause, Virchow). 

The fact that the two teeth exhibit 
different degrees of wear does not count 
against the reference of both to one in- 
dividual (Dubois, Pearsall, Virchow, later 
opinion). 

(11) The unworn conditions of the wis- 
dom teoth counts against the association 
of this tooth with the apparently aged 
| skulleap as parts of one _ individual 
(Krause, Martin, Virchow, Waldeyer). 

The unworn condition of the wisdom 


Authority to Police 


Area Is 
Given State Board 


Attorney General in Mis- 
souri Finds Agency May 
Enforce Regulations to 
Check Disease 


State of Missouri: 
Jefferson City, Nov. 21. 

The office of the attorney general of 
Missouri, in an opinion written by the 
assistant attorney general, A. B. Lovan, 
and approved by the attorney general, 
Stratton Shartel, has ruled that the 
State board of health, where it finds un- 
sanitary conditions constituting a men- 
ace to health, has the authority to desig- 
nate an area in which it may take entire 
charge as to sanitation and all matters 
that will secure the community against 
dangerous and communicable diseases. 

The full text of the ruling, rendered 
in response to an inquiry of the State 
health commissioner, Dr. James Stewart, 
follows: 

This office is in receipt of your letter 
in which you make the. following state- 
ment: 

Unsatisfactory Conditions 

“This department has had occasion re- 
cently to investigate sanitary and health 
conditions in the locality of Bagnell Dam 
project, including the city of Bagnell. 
Without going into lengthy detail, we 
have found sanitary conditions most un- 
satisfactory and a distinct health menace 
to those living or stopping in this 
locality. ; 

“At the present time the sanitation of 
the company’s property in the immediate 
vicinity of the dam is being taken care 
of in a satisfactory manner. However, 
in the 8-mile stretch from the company’s 
property to Bagnell, and in the town of 
Bagnell, sanitary conditions are unsatis- 
factory and constitute a distinct menace 
to health. 

“In the town of Bagnell the popula- 
tion has increased from approximately 
200 to 800, and we estimate there are 
approximately 600 people living along 
the road from Bagnell to the dam site. 
The population will undoubtedly increase 
as more labor is required for construction 

urposes. There are few, if any, satis- 

Scary or safe water supplies in this 
region, and methods of sewage disposal 
are of the crudest and most dangerous 
from the standpoint of health. 


State Aid Needed 


“In my mind the fact that conditions 
exist as described above is not the most 
difficult problem presented, but the fact 
that the city of Bagnell, Miller, and ad- 
jacent counties to the dam site, appar- 
ently have a problem in sanitation which 
is considerable beyond their ability to 
handle in a satisfactory way, constitutes 
the most serious problem. 

“The sanitation of this area should be 
in strict compliance with the regulations 
of the State board of health, and failure 
of individuals in this respect followed 
up by prosecutions, In my opinion the 
only satisfactory solution to this situa- 


| gineer officer, Champlain, New York, N. Y.,| tion is the formation of an area, which 


would include the territory now occupied 
by the city of Bagnell and extending to 
and including the dam site, in which this 
department could have complete control 
over sanitary conditions. 

“With this brief outline of the situa- 
tion before you, I am requesting informa- 
tion as to whether or not under’the laws 
of Missouri and the particular statutes 
affecting this department I would, as 
State health commissioner, have the 
power to designate such an area and 
provide for its sanitary policing as in- 
dicated above. 

“I feel that it is most urgent and im- 
portant that we take steps at once to 
remedy the situation at Baghell, and 
would be grateful to you for any assist- 
ance or advice that you will be able to 
offer at your earliest convenience.” 

The foregoing statement watrants the 
conclusion that in the vicinity: of Bag- 
nell and the Bagnell Dam project there 
is danger that diseases, comunicable and 
dangerous in their nature, might become 
prevalent. 

Statutes Cited 

The following sections of the statutes 
are pertinent to your inquiry: 

“Section 5772. Powers and Duties of 
the Board.—It shall be the duty of the 
State board of health to safeguard the 
health of the people in the State, coun- 
ties, cities, villages and towns. It shall 
make a study of the causes and preven- 
tion of diseases and shall have full power 
and authority to make such rules and 
regulations as will prevent the entrance 
of infectious, contagious, communicable 
or dangerous dieases into the State. * * * 

“Section 5773. Designate Diseases— 
Rules and Regulations.—The board shall 
designate those diseases which are in- 
fectious, contagious, communicable or 
dangerous in their nature and shall 
make and enforce adequate rules, regula- 
tions and procedures to prevent the 
| Spread of those diseases and to deter- 
;mine the prevalence of said diseases 
| within the State.” 

In view of the foregoing statement as | 
to conditions, it is our opinion that the 
sections of the statutes above set out 
constitute authority for the State board 
of health to designate an area including 
Bagnell and extending to and including 
the dam site, and within such territory 
take entire charge as to sanitation and 
all matters that will secure the eommu- 
nity against dangerous and communica- 
ble diseases; that the board has author- 








of Naval Communications. 
Lt. (jg) Robert R. Leamer (MC), det. 
Nav. Hosp., Wash., D. C., about Nov. 19; 
to Navy Yard, Wash., D. C. 

Lt. Comdr. John A, Terhune, to Dest. 
Sqds., Asiatic, 

Lt. Wilber G, Jones, 
Asiatic. 

Lt. Comdr. Philip S. Sullivan (MC), det. 
Nav. Sta., Cavite, P. I.; to U. 3. 

Lt. Comdr. Thomas H. Taber (MC), det. 
Nav. Hosp., Canacao, P. I.; to Yangtze Pa- 
trol, China. 

Lt. Comdr. John W. Vann (MC), to duty 
Nav. Hosp., Canacao, P. I. 

Lt. Comdr. Wendell P. Blake (MC), to 
duty Navy Yard, Cavite, P. I. 
vu Lt, Comdr. John R. Poppen (MC), to duty 


8. S. Jason. 

Lt. Peter C. Supan (MC), to duty with 
4th Regiment, U. S. Marines, China. 

Lt. Jose A. Perez (MC), and Lt. James L. 
Manion (MC), det. 4th Regiment, U. S. 
Marines to U. §. 

Lt. (jg) William 8S. Mallory (MC), to duty 
with 4th Regiment, U. S. Marines, China. 

Lt. (jg) Fred Harbert (MC), to duty U. 
S. S. Beaver. 

Lt. Otis A. Peterson (DC). to duty Navy 
Yard, Cavite, P. I. 

Lt. Comdr. George C. Manning (CC), to 
duty Dest. Sqds., Asiatic. 

Lt. Comdr. Douglas W. Coe (CC), det. 
Dest, Sqds., Asiatic to U. 8. 

Lt. George W. Wilson (MC), det, U. 8S. S. 


to Subm. Divs., 


ity to make rules and regulations and 
enforce them within such specified area 
against all who reside in or engage in 
any employment within such district. 


State Books and 
Publications 


Maine—Commission of Sea and Shore Fish- 
eries, 5th Biennial Report; H. D, Crie, 
Director, Rockland, Maine, 1929, 

Alabama—A Dictionary of Forest Fire Pro- 
tection, Bulletin No. 3; Page S. Bunker, 
State Forester, State Commission of For-’ 
estry, Montgomery, Ala., 1929. 

Maine—State Commissioner of Education’s 
Report; Augustus O, Thomas, State Com- 
missioner of Education, Department of 
Education, Augusta, Maine, 1928, 


Beaver 
China. 
Lt. Harry E. Cooper (CC), to duty 16th 
Nav. Dist. 
Lt, Peter Treutlein (CC), det. Nav. Sta., 
Cavite, P. 1; to U. 8, 
an John F, Pingley, to duty 16th Nav. 
ist. 
Chf. Pay Clerk Jesse W. Hilts, ors. Oct. 
25 modified; to U. S., arriving Dec. 20, 1929. 


to American Legation, Peiping, 


Public Health 


Avuthonisep Statements ONLY ARE PRBsEN' 
PustisHen Wirnout Comment sy THe UNITED 


Topical Survey of Federal Government 


Health of Workers in Mines 
Promoted by Federal Service 


Problems of Gases and Dusts Are Studied and Surveys 
Made of Physical Condition of Employes 


Topic 1—Industry: Mines and Minerals 


in this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical cone 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deale with Industry. 


By R. R. Sayers, 


Chief Surgeon, Bureau of Mines. 


N catrying out its work, the Health 

Division of the Bureau -of Mines 

is subdivided into a Field Section 
and a Laboratory Section, which work 
ing close cooperation and share a mu- 
tual interest in many of the problems 
undertaken. Whenever it is deemed 
advisable laboratory personnel are de- 
tailed to the field or field personnel 
are brought into the laboratory and 
in this manner problems and needs 


of the industry are dealt with by each 
section contributing the effort and in- 
formation it is best fitted to give. 


The work of the Field Section is 
carried on in cooperation with the 
United States Public Health Service, 
the medical personnel being detailed 
to the Bureau of Mines by that serv- 
ice, and in certain cases with mining 
organizations and other agencies inter- 
ested in industrial hygiene. 

* 


* * 


From time to time the general in- 
formation Ba age by these studies is 
incotporated in publications. Through 
the medium of these publications the 
causes of undesirable conditions as 
well as the methods which have been 
found most satisfactory in combating 
them are disseminated to the mining 
industry. 


At the time of making these inves- 
tigations observations are made of the 
medical organizations and industrial 
hygiene. Reports dealing with these 
phases are also prepared and recom- 
mendations made for.the improvement 
of existing conditions, or for the in- 
stallation of efficient medical organ- 
izations and methods of hygiene where 
they are lacking. 

* 


| addition to general sanitary sur- 

vey work the Field Section con- 
ducts investigations relative to the 
effects of gases and dusts on the 
health of the workman. 


In 1926 an agreement was entered 
inta by the Bureau of Mines, the Met- 
ropolitan Life Insurance Company, 
and the Tri-State Zine and Lead Ore 
Producers Association (composed of 
mine operators of the three States of 
Kansas, Oklahoma, and Missouri) for 
the purpose of expanding the clinic 
already in operation by the Bureau 
of Mines at Picher, Okla., to afford 
facilities for examining each workman 
in the district at least once a year'to 
determine the effects, if any, of the 
conditions under which they work on 
the health of the miners. 


s- * # 


A building adequate for the work 
has been constructed and equipped 
and is now in use, About 9,000 exam- 
inations of men and 500 of women and 
children are made each year. A large 
amount of similar data has been se- 
cured previously from the coal and 
iron mines of Alabama, the lead-zinc 
mines of Oklahoma, and the gold mines 
of Nevada and California. 


The causes of death among miners 
in the principal mining districts of 
the United States are being studied 
for the purpose of ascertaining the 
diseases and types of accidents most 
prevalent among miners with the ob- 
ject of instituting preventive meas- 
ures. So far, data have been collected 
from the records of the States of Ala- 
bama, Indiana, Nevada, Illinois, Cali- 
fornia, Arizona, Colorado, Utah and 
Wyoming. 


* * 


on 


HE Laboratory Section of the 

Health Division conducts research 
work pertinent to the toxic limits and 
physiological effects of gases, as car- 
bon monoxide, hydrogen sulphide, sul- 
phur dioxide, etc., as well as devises 
apparatus and methods for their de- 
tection. Some of the laboratory and 
field studies which have been recent] 
completed are the physiological ef- 
fects of long exposures to low con- 
centrations of carbon monoxide such 
as would be encountered in mines 
where the air would be slightly con- 
taminated with mine fire gases, “after 
damp” from explosions, inadequate 
ventilation after blasting, or in auto- 
mobile garages, vehicular tunnels, 
around blast furnaces, and many other 
places in the industries. 


This work supplements previous 
work done in connection with the ven- 
tilation of the Liberty vehicular tun- 
nels, Pittsburgh, Pa., which are now 
in use, and the Holland tunnels, New 
York City, which were opened early 
in November, 1927. 


*_ * * 


Other major work condfcted by the 
Laboratory Section has dealt with the 
health hazards in the use of ethyl 
gasoline, the toxic genes given off in 
the handling and refining of high sul- 
phur crude oil; hydrogen sulphide 
poisoning in oil fields, in tunnels, and 
in caisson work; and the use of helium 
oxygen mixtures instead of air for deep 
diving and work under high pressure; 
also extensive investigations have been 
carried out on the physiological ef- 
fects of abnormal temperatures and 
humidities. 


The: Laboratory Section is subdi- 
vided into laboratory units, each deal- 
ing with a more or less special phase 
of health research, as Gas Analysis 


a a 


Laboratory, Gas Masks and Respi- 
rators Laboratory, Pathological and 
Physiological Laboratory, and Stream 
Pollution Laboratory. ‘ 

* a* *~ 


HE Gas Laboratory is a special- 

ized central laboratory for the pur- 
pose of analyzing and examining gas 
samples collected in mines through- 
out the country by the Bureau of 
Mines field engineers and frequently 
by State mine departments and works 
opevators in connection with health 
and safety studies. 


These samples comprise atmospheres 
taken during: sy) Studies relative to 
improvement of ventilation in mines; 
(2) from sealed mine fire areas to 
determine the progress of the fire, as 
the composition of the gas gives an 
indication when the fire is out and the 
area is safe to enter and recover; (3) 
samples taken in connection with res- 
cue and recovery work after explo- 
sions in order to safeguard the health 
and safety of the rescue workers; and 
(4) the development, testing and ap- 
proval of mine equipment when gas- 
air mediums are required to ascertain 
the safety of their use in potentially 
gassy atmospheres. 


In cases of emergency, as mine ex- 
plosions and mine fires where life and 
property are endangered, personnel 
are detailed from the laboratory to 
give assistance in their particular field 
of work. This service is also extended 
in many cases to State mine depart- 
ments and to mine operators. 

*» * cs 


THE Gas Masks and Respirators 

Laboratory investigates the use 
and suitability of industrial masks and 
respirators for encountering atmos- 
pheres containing toxic and delete- 
rious industrial gases and dusts such 
as occur in mines and metallurgical 
plants, leaks from refrigerating ma- 
chines, during fire fighting by munici- 
pal fire departments or in mines, rail- 
road tunnels, etc, 


One of -the principal duties is to 
make careful tests of commercial 
masks submitted by the manufacturer. 
If the anpliance equals or exceeds cer- 
tain test requirements, the manufac- 
turer is granted an approval plate 
which he is permitted to display on 
his product, thereby giving the con- 
sumer a certification of its quality. 
If the device fails to meet the require- 
ments the manufacturer is advised and 
given recommendations for improve- 
ment. 

¢ 8 ie, 

A development of this laboratory is 
an apparatus that will continuously 
record the amount of carbon monoxide 
in the air of mines, tunnels, commer- 
cial garages, etc. A number of these 
were installed in the Holland tunnels, 


New York City, for the purpose of* 


safeguarding the health and safety of 
the public and also as a control for 
the ventilation system. This device 
has other uses, as in the testing of 
household gas appliances and investi- 
gative work dealing with carbon mon- 
oxide poisoning. 


Another accomplishment of impor- 
tance to industrial hygiene has been 
the development of a readly portable 
and efficient apparatus for the col- 
lecting of atmospheric dust samples 
which serve as a basis for evaluating 
health hazards as well as testing the 
efficiency of devices and procedures 
for allaying or preventing the forma- 
tion of dusty atmospheres. This lat- 
ter is of outstanding importance in 
metal mines and stone quarries as 
a mitigation of silicosis and in coal 
mines as a preventive measure against 
disastrous coal dust explosions. 

« * * 


THE Pathological and Physiological 

Laboratory usually works in con- 
juction with the other laboratories 
and with the Field Section in con- 
ducting studies and researches deal- 
ing with the physiological effects and 
pathological changes attending ex- 
posure to air containing various gases 
and dusts of known or unknown toxic 
action and effect on health. 


In addition to this, specific studies 
are undertaken on the pathology of 
carbon monoxide poisoning, patholog- 
ical changes attending exposure to 
various gases, vapors, and dusts found 
in the industries, an important one of 
which is a study of the action of min- 
eral dusts with special reference to 
the occurrence of silicosis. This has 
a practical application in the testing 
of inert rock dusts with which the 
workings of many mines are now peri- 
odically coated to render the coal dust 
nonexplosive lest in the zeal of pre- 
venting coal dust explosions another 
health hazard will be incurred. 


* * * 


The Stream Pollution Laboratory is 
primarily engaged in studying the fac- 
tors underlying the formation of acid 
mine drainage, its amount and pos- 
sible means of disposal. To this end 
surveys are made of the character and 
amount of acid water given off by 
mines in certain districts and its in- 
fluence on the local streams. 


In these, the examination starts at 
the source of formation in different 
parts of the mine and is then followed 
out until it issues as a stream or is 
pumped from the mine. Particular 
attention is given to the potential acid- 
forming constituents throughout the 
course of the water_and after the 
drainage enters fresh water streams 
its’ dissipation is observed. 


The information obtained by the 
Health Division as a whole is dis- 
seminated to the industry and the pub- 
lic through the medium of Government 
publications, the technical press, and 
in a large measure by correspondence 
and personal contact. 


The seventeenth article under the subtopic “Mines and Minerals” will be 
printed in the issue of Nov. 28 and is contributed by Daniel Harrington, chief 
engineer of the safety division, Bureau of Mines, 

Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 
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List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded, 
Library of Congress card number 
is at end of last line. 


The trail of a 
., illus. Wash- 
+» McQueen, inc., 
29-18794 
Newman, Edward Manuel. .. . Seeing Ger- 
— by ..., over 300 illustrations from 
original photographs. (Newman trayel- 
talks.) 406 p., illus. N. Y., Funk & Wag. 
nalls co., 1929. vr 29-21114 
Nields, John P. Washington’s army in Dela- 
ware in the summer of 1777, address by 
+.. at Cooch’s Bridge, New Castle County, 
Delaware, on September 9, 1927, incident 
to the célebration of the 150th annivers- 
ary of the battle of the Brandywine. 16 
Pp. n. p., 1929? . 29-188138 
Oman, Sir Charles William Chadwick. ... 
Greece, by . . ., with continuation from 
the time of Alexander to the present day 
by G. Mercer Adam. Memorial ed. (The 
history of nations, H. C. Lodge, editor-in- 
chief. vol. ii.) 581 p., illus. N. Y., P. F. 
Collier & son co., 1928. 2909-21118 
Otte, Elise C. . .. Norway, Sweden and 
Denmark, by .. ., edited by Edward Sam- 
uel Corwin. Polar research, by -G, T. 
Surface. _Memorial ed. (The history of 
nations, H. C. Lodge, editor-in-chief. vol. 
xvi.) 3651 p., illus. N. Y., P. F. Collier & 
son co., 1928, 29-21132 
Parsons, Leonard Miles. Everyday science; 
a course of general science related to 
humangactivities. With 381 illustrations. 
695 p., illus. London, Macmillan and co., 
29. 29-21110 


Morgan, William Gerry. 
cheechako in Alaska. 46 
ington, D. C.,-H, L. & J. 
1928. 


1 le 
Peru. Ministerio de fomento. The new 
county of Peru; an interesting talk of 
the minister of development on the 
archievements (!) during the last nine 
years. Dr. C. Manchego Munoz presents 
to the president of the republic a collec- 
tion of interesting albums prepared by 
the directors of the ministry at the cere- 
mony held on the 4th of July, 1928. 28 p. 
Lima, Peru, Torres Aguirre, printers, 
1928. 29-18799 
Sayce, Archibald Henry. . .. Ancient em- 
ires of the East, by .. ., with Gibbon’s 
istory of Arabia and a sketch of the 


a 


history of Israel; revised and edited by > 


Christopher Johnston. Memorial ed. (The 
history of nations, H. C. Lodge, editor-in- 
chief. vol. i.) 47i p. illus. N. Y., P. F. 
Collier & son co., 1928. 29-21117 
Seaver, Jesse ientgomeey. - «.. Graham 
family records. 101 p. Phila., Pa., Ameri- 
can historical-genealogical sociéty, 1929. 
. 29-18825 
Seaver, Jesse Montgomery. ... Hunter 
family records, by . .:., assisted by Miss 
Grayce Henry. 101 p. Phila., Pa., Ameri. 
can historical-genealogical society, 1929. 
29-18827 
Seaver, Jesse Montgomery. ... Robertson 
family records, by... 123 p. Phila., Pa. 
American historical-genealogical society, 
1928. 29-18826 
Sherman, James Madison. Some of the fra- 
grant or pretty flowers and trees of the 
South. 59 p., illus. New Orleans, 1929. 
; 29-21105 


Allen, William Charles. War Behind the 
smoke screen, by... 192 p. Phila., The 
John C, Winston company, 1929. 29-21374 

Angell, James Waterhouse. The recovery 
of Germany, by ... Published for the 
Council] on foreign relations. (Publica- 
tions of the Council on foreign relations 
C. P. Howland, director of research.) 42 
p. New Haven, Yale university press, 
1929. e Y 29-21386 

Barnes, Harry. Elmer. The. twilight of 
Christianity. 470 p. N. Y¥., The Van- 
guard press, 1929, 29-21377 

Bischoff, Lawrence Philip, comp. Naval re- 
ciproeating engines; a textbook for the in- 
struction of midshipmen at the U.S. Naval 
academy, compiled by .. . under the super- 
vision of the head of Department of engi- 
neering and aeronautics. 208 p., fllus. 
Annapolis, Md., The United States naval 
institute, 1929... 29-21372 

Boas, Mrs. Louise Schutz. A great rich 
man; the romance of Sir Walter Scott.. 
224 p. N. Y., Longmans, Green and co.,’ 
1929. 29-21889 

Burdick, Jennie Ellis, ed. ... General in- 
dex to The history of nations, world chro< 
nology and bibliography of historical 
novels, edited by . . . additions by Adam 
Ward. Special modern index. Memorial 
ed. (The history of nations, H. C, Lodge, 
editor-in-chief. vol. xxv.) 907 p.. N 2 
P, F. Collier & son co., 1928. 29-21140 

Cahuet, Alberic. Moussia; the life and 
death of Marie Bashkirtseff, by ... trans- 
lated by Keene Wallis. 300 p. N. Y., The 
Macaulay co., 1929. 29-21382 

Coe, George Albert. What is Christian edu- 
cation? 300.p. N. Y., C. Scribner’s sons, 
1929. 29-21376 

Deberle, Alfred Joseph. . . . South America; 

translated and edited from the work of 
Alfred Joseph Deberle by Philip Patter- 
son Wells. Memorial ed. (The history of 
nations, H. C. Lodge, editor-in-chief. vol. 
xxi.) 361 p. N. Y., P. F. Collier & son 
co., 1928. 29-21137 

Devoy, John. Recollections of an Irish 
rebel; the Fenian movement. Its origin 
and progress. Methods of work in Ire- 
land and in the British army. Why it 
failed to achieve its main object, but ex- 
ercised great influence on Ireland’s future. 
Personalities of the organization. The 
Clan-na-Gael and the rising of. Easter 


week, 1916, A pornos! narrative by .... 


491 p., illus, » Chas. P. Young co.,' 
1929. 29-21384 
Garner, James Wilford. ... The United 

States... by... and Henry Cabot Lodge 
+». With a historical review by John Bach 
McMaster. Memorial ed. (Thahistory of 
nations, H. C, Lodge, editor-in-chief. vol, 
xxiii-xxiv.) 2 v., illus. N. ¥., P. F. Col- 
lier & son co., 1928. 29-21189 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclue 
sive of postage, from the inpuiey Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Spacing and Date of Seeding Experime 
with Grain Sorghums—Tecknical Bulletia 
No. 181, November, 1929. United States 
Department of Agriculture in cooperation 
with the Kansas Agricultural Experiment 
Station. Price, 10 cents. Agr. 29-1618 

Agricultural Survey of Europe, Switzer- 
land—Technical Bulletin No. 101, Sep- 
tember, 1929. United States Department 
of Agriculture. Price, 15 cents. 

- 29-1617 


Agr 
Imported Insect Enemies of the di y Moth 
and the Brown-Tail Moth—Technical Bul- 
letin No, 86, August, 1929, United States 
Department of Agriculture. Price, 50 
cents, ts Agr. 29-1616 
The Operation and of the Combined 
Harvester-Threshe rmers’ Bulletin 
No. 1608. Unites States Department of 
Agriculture. Price; 5 cents. Agr. 29-1615 
Flow of Gases Through Beds of Broken 
Solids—Bulletin 307, Bureau of Mines, 
United States Department of Commerce. 
Price, 30 cents. 29-26848 
Leather Trade in Italy—T. I. B. No. 661, 
Bureau of Foreign and Domestic Com- 
merce, United States Department of Com- 
merce. Price, 10 cents. 29-26997 
New Genera and Species of Muscoid Flies— 
No. 2812, from the Proceedings of the 
United States National Museum, Vol, 76, 
Art, 15. Free at Museum, 
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_AuTHORIZzED, STATEMENTS ONLY ARE PRESENTED HereIN, Berna 
PusLisHen Wirnout Comment By THe Unirep States DarLy 


Agriculture 
Shortage in Wheat 


THE UNITED STATES DAILY: FRIDAY, NOVEMBER 22, 1929 


Crop Prices 


Annual Loss of $20,000,000 to $30,000,000 


Crop Is Expected to Caused on Farms by Predatory Animals 


Send Prices Upward Chief of Biological Survey 


World Production Falls Be-| Losses suffered by farmers and live- 
low 1928 by 530,000,- stock breeders from coyotes, wolves, and 
000 Bu shels Causin g other predatory animals to farm and 

9 


range livestock is estimated to be be- 
Firmer Markets tween $20,000,000 and $30,000,000 annu- 


ally, the Chief of the Bureau of the Bio- 
logical Survey, Paul G. Redington, said 
The outlook for wheat prices is for]in a recent radio address over the asso- 
some advance within the next two|ciated stations of the National Broad- 
months, the Bureau of Agricultural|casting Co. He said this amount repre- 
Economics has just announced, recalling| sented only a fraction of the economic 
that the world crop is about 530,-|losses suffered from rodents yearly, 
000,000 bushels short of last year. The}, Mr. Redington declared that we have 
announcement on ‘vheat prices of the Bu-|it in our power to change the balance 
reau of Agricultural Economics follows |on the wild-life ledger from a loss to a 
in ful] text.- profit by intelligently applying conser- 
The world crop is short of last .year vation and control measures to the ae- 
and less than an average of the past “" stroyers of livestock. 
ears. The total supply of wheat avail- di sie " 
able for the season is about 360,000,000 Activities of Bureau 
bushels short of last year. Relief from| Extended in Virginia 
the present depression appears to be in} The most recent extensions of the Bu- 
sight, following a slackening of ship-|reau’s predatory animal control opera- 
ments ‘from Argentina and the Danube| tions, he pointed out, have been in Vir- 
countries, and a slackening of market-|ginia for the control of wild cats, which 
ings in Europe, the United States, and|are destroying native game, and to Wis- 
Canada. Exports from the United States|consin, Michigan, and Minnesota, where 
probably will increase with the closing | useful wild life is endangered by an over- 
of the lakes and the decline in exports| abundance of wolves, coyotes and bob- 
from Argentina. Large visible supplies, | cats. 
however, may continue for some time to} Many hawks and owls that formerly 
hold in check any marked advance until| were regarded as merely chicken thieves 
these supplies are materially reduced. have been found by investigations made 
Cash Prices Decline by the Survey to be friends of the 
meee farmer, he asserted, although many 
The farm price of wheat as of the) farmers promptly reach for their guns 
middle of October averaged 111.5 cents| when these birds are sighted. 
per bushel compared with 112.1 in Sep-} That farmers and stockmen are in- 
tember and 98.7 in October a year ago.| terested in the control work of the Sur- 
Cash wheat prices declined in the latter| yey is evidenced by the contributions of 
half of October and into November. The| states and other cooperating agencies of 
average of all classes and grades} apout $2 for every $1 spent by the Fed- 
at six markets declined from eral Government in campaigns against 


cents per bushel for the week ended} predator animals, and $4 for every $1 
Oct. 11, to 119 the week ended.Oct. 25 peer in’ vodeut control, Mr. Redington 


The rise in the last week of October| said. Savings from these operations 
was followed by a decline in November.|have been estimated to exceed $10 for 
This depression in prices has been due|eyery dollar spent. he added. 
in part to large visible supplies and con-| The full text of Mr. Redington’s ad- 
gested markets, but also in part to 4/ dress on harmful and beneficial wild life 
decline in the prices of stocks which|in connection with the Survey’s work 
temporarily affected prices in nearly all | follows: 
speculative markets. _ 5 There are two things that an Ameri- 
The world’s crop outside of Russia now | can farmer with ordinary common sense 
seems likely to be about 530,000,000| would not do: He would not send for a 
bushels less than last year. Forecasts | scientist to tell him why he should tie 
and estimates of production in 33 coun-|up a sheep-killing dog; and he would 
tries amount to 3,024,000,000 bushels, a| not ask a research biologist for advice 
reduction of 400,000,000 bushels. The|as to whether he should kill the pro- 
Argentine crop seems likely to be 100,-| yerbial goose that lays the golden egg— 
000,000 to 125,000,000 bushels less than|that is, if he knew that he possessed 
last year, and slight reductions elsewhere | such a valuable bird, 
may make the total reduction about 530,- 5 : , 
000,000 bushels. The carryover has been Wild Life Conservation 
increase about 170,000, shels, . 
which added to the production indicates | Policy Recommended 
a world supply about 360,000,000 bushels| To let a dangerous dog run at large 
less than last year. This reduction in|and destroy valuable sheep, however, is 
world supply would ordinarily increase|0n a par with allowing predatory wild 
the average price in world markets about animals to run uncontrolled over stock 
85 cents per bushel over the average of |and game ranges, destroying cattle, 
the past season when British parcels| horses, sheep, swine, poultry and wild 
rices averaged 129 cents per bushel, | game animals and birds, 
Put the advance in the average now|__ On the other hand, to kill wantonly the 
seems likely to be only about 25 cents birds that feed on insect and rodent pests 
per bushel. of crops, or to shoot valuable game birds 


until the native stocks begin to dwindle 
Estimates Are Reduced or even to disappear. from a locality, is 
to forget the golden-egg fable. 
However, the relationships of the vari- 
us species of wild animals and birds to 
nee are often more complicated. 
If we are to continue to profit from the 
Id life, we must conserve most of the 


It mow seems necessary to reduce our 
previous estimate of the probable aver- 
age of prices for the season in markets | , 
of The world sup-|, 


the United States. 


plies for the present season and the past 
season are now indicated ta be larger | yj 


than they were estimated to be at th 
beginning of the season. The depressio 
of prices in September and October b 


level indicated earlier in the year. 


Evidences of relief from congested 


markets and the 
prices are beginning to appear. 


: Yr PY! animals, we must control some. 
the heavy early marketing of grain in 


Europe and large stocks in the United 
States, together with a decline in the 
rice level and some depression in specu- 
ative markets, indicates that the average 
for the season is not likely to reach the | eyjtur 


€| species; and if we wish to prevent the 
Ni losses occasioned by destructive wild 


To al- 
low an inordinate increase of any form 
would be folly; just as it would be 
calamitous to exterminate any of the 
species that have a proper place in the 
wild. Profit and loss to American agri- 
e through wild life, therefore, in- 
volve scientifically determined methods 
both of wild-life conservation and of wild- 


resent depression in| life control. 
Our 


On the loss side of the wild-fife ledger 


agricultural commissioner at Berlin re-| are predatory animals and injurious ro- 
ports that a firmer tone in the market| dents. The predators become a stock- 
is becoming evident, as pressure due to/ raising liability, when they destroy farm 
the heavy movement from surplus areas} and range livestock, and the rodents 
and large farm marketings is lessened. | when they destroy or damage agricul- 
German farm stocks are reported to be|tural crops and products. The toll of 
smaller than last year. The European} livestock taken by coyotes, wolves, and 
takings of foreign wheat are beginning) other predators is estimated to run be- 
to increase to some extent. Shipments|tween $20,000,000 and $30,000,000 annu- 
from the Danube Basin are declining} ally, and this is only a tithe of the eco- 
and prices rising. Argentina shipments | nomic losses suffered from rats, prairie 
are declining. The visible supply in the| dogs, ground squirrels, pocket gophers, 
United States, as reported by the De-| jack rabbits, and other rodents. The 
partment of Agriculture, has apparently | predatory species, when too numerous, 
reached its peak and is beginning to de-|also tend to reduce the abundance of 
cline. Trade reports indicate larger| valuable wild species in their depreda- 
sales for export. The closing of the|tions day after day on deer and other 


Bureau Tells of Efforts to 


Destroy Pests and Conserve Useful Wild Life 


control operations directed by the Bio- 
logical’ Survey reduced annual losses 
from ground squirrels by more than $1,- 
600,000 over about 1,000 square miles. 
House rats alone are estimated to de- 
stroy $200,000,000 worth of food-stuffs 
and other property in the United States 
every year, and native field rodents in- 
crease this loss to more than $500,000,000 
annually. ’ 


Control Work Started 
In Western Territory 


The Biological Survey began its pred- 
atory-animal control operations on west- 
ern stock ranges, but it is extending them 
on urgent calls from States to other parts 
of the country. The most recent exten- 
sions have been to Virginia, for the con- 
trol of wild cats, which are destroying 
native game; and to Wisconsin, Michi- 
gan, and Minnesota, where useful wild- 
life is being endangered by an over- 
abundance of wolves, coyotes, and bob- 
cats, 

On the profit side of the wild-life 
ledger are the fur-bearing animals, the 
useful game mammals and bitds, the 
species that feed chiefly on injurious in- 
sects and rodents, and the harmless spe- 
cies that are of esthetic value from their 
attractiveness of form, flight, or song. 
These wild-life species are a distinct as- 
set, and as such should be protected. The 
fur-bearers particularly and some of the 
game birds can be raised in captivity, 
and propagation may thus be mude to 
supplement conservation measures. 

Many hawks and owls that formerly 
were regarded merely as chicken thieves 
have been found by investigations made 
by the Biological Survey to be friends of 
the farmer, although some farmers 
promptly reach for their guns when they 
see thes birds hovering about. When 
it is known that most. hawks and owls 
feed on ground squirréls, prairie dogs, 

ocket gophers, rats, mice, and other 

estructive rodents that the farmer 

wants to see controlled, it will be realized 
that never was persecution more un- 
just. The hawks and owls are not the 
only sufferers, however, for when their 
numbers are diminished, the destructive- 
ness of rodent pests -usually increases 
correspondingly. 

The European starling, a bird that is 
looked upon with disfavor because of its 
objectionable habits and pugnacity to- 
ward some uf our native birds, has also 


lakes in December will check the move-|big game and on important species of | 


ment of the Canadian crop, and this will| wild fowl. 

offer an opportunity for.the exporting| That farmers and stockmen are in- 
of more grain from the United States.| terested in the control work of the Bio- 
Heavy domestic marketings in Europe} logical Survey is evidenced by the con- 
early in the season will stimulate con-| tributions of State and other cooperating 
sumption and make way for heavier im-| agencies of approximately $2 for every 
ports in the latter part of the season.|$1 spent by the Federal Government in 
It seems likely, therefore, that prices for| campaigns against predatory animals 
the remainder of the season will average | and $4 for every $1 spent in rodent con- 


higher than they have averaged for the | trol. 


first four months of the season. 


The savings from these operations 


Pros-| have been estimated to exceed $10 for 


pects for new crops will, of course, have | every $1 expended. 


some influence upon this average and will 
materially affect the course of prices in 
the latter part of the season. 


Farm Alignment Forecast 
By Governor of Minnesota 


[Continued from Page 1.] 
sota the primary interest is in the de- 
velopment of inland waterways, and in- 
cidentally flood control, in order that the 
State can overccme the great burden of 
freight rates, which have stifled the sec- 
tion since the World War when the rates 
were further increased. 

Representatives United 

Representatives from the Upper Mis- 
sisippi Valley and representatives of the 
agricultural South are working side by 
side in the fight for agricultural tariffs 
now before Congress, the governor said. 

The present conflict between agricul- 
ture and industry came from the post- 
war situation which found a surplus of 
food materials and manufactured prod- 
ucts in this country, the speaker said. 

Governor Christianson said that the 
country had gotten over the old idea that 
a nation should ship more than it re- 
‘eeives and thereby maintain a “favorable 
‘trade balance,” and that it was realized 
now that if all the gold should be hoarded 
in this country, gold would become 
worthless. 

During the war agricultural and in- 
dustrial enterprises were urged to speed 
up production, the governor continued, 
and when the war was ‘over there was a 
surplus. Industry found that it could 
not export its products to the Argentine 
and other foreign countries unless agri- 


A few examples will demonstrate the 
necessity for wild-life control: 


Some years ago a number of stock- | 


men and farmers in Arizona suffered 
losses in livestock from coyotes, wolves, 
and other predators aggregating more 
than $375,000 a year, in some instances 
amounting to 10 per cent of the season’s 
calf, colt, and lamb crop. A notorious 
individual killer in South Dakota, known 
as the “Custer wolf,” before its capture 
| by a Biological Survey hunter had taken 
|a toll of more than $25,000 in cattle and 
jhad escaped the combined efforts of 


has been eliminated by the control meas- 
ures developed by the Survey. 
aFrmers in Idaho assert that rodent 


cultural products could be brought to 

this country in exchange, and agricul- 

ture began a battle for a tariff situation 

on an equality with that of industry. 
New Alignment Formed: 

“A new alignment greater than po- 
litical parties will find itself in Congress 
on this tariff issue,” the governor stated. 
“This fight has given the first opportu- 
nity that we have had for the economic 
solidarity of the South and of the Mid- 
dle West.” 

The governor said he had come to 
Louisiana because he was interested in 
the river situation and because he was 
a firm believer in the intersectional ex- 
change of ideas, which, he said, if we 
had had that before 1860 there would 
never had been a war between the States. 
Improved highways were classed’ by him 
as one of the greatest factors looking to 
better interchange between the sec- 
tions, 








bounty hunters. The menace of the gray | 
| wolf’ on the Great Plains and westward | 





Livestock 


been found to have some redeeming quali- 
ties. Among the insects it eats are such 
enemies of the farmer as_ clover-leaf 
weevils, Japanese beetles, May _ beetles, 
cutworms, and peavey. In spite 
of the disfavor in which the starling is 
held, it is more valuable to the farmer 
than some of our protected native birds, 
he chief objection raised to the star- 
ling is one characteristic of any in- 
truder in a new environment, that is, its 
sudden increase and rapid spread 
throughout the land, before it finds its 
a" place and ultimately settles 
own, 


Birds Wrongly Accused 
Of Damaging Plants 


The habits of the various birds differ so 
much that they feed on practically all 
roups of insects—66 species have been 
‘ound to feed in cotton-boll weevils, 67 
on white grubs, 85 on clover-root borers, 
98 on cutworms, 120 on leafhoppers, and 
168 on wire wornis. When searching for 
these insects the birds are sometimes 
wrongfully accused of injuring the very 
crops they are indirectly protecting. 

To understand the economic value of 
birds we must take into consideration not 
only their individual day-by-day warfare 
against insect pests, but also the 
collective effect of flocks of birds upon 
pests of crops. Unusual outbreaks of in- 
sect or rodent pests are attended by a 
flocking of their bird enemies. Among 
numerous examples may be mentioned a 
field-mouse outbreak in Nevada, when 
gulls, hawks, and owls flocked to the 
scene; and the saving of crops of early 


Mormon settlers from crickets by Cali- | sources as quail and other upland game, 


fornia gulls. 


To conserve the insectivorous and game 
birds is to increase the profit side of the 
wild-life iedger. The preservation. of 
the game birds is one of the main ob- 
jectives of conservation. The future of 
the wild ducks, geese, shorebirds, marsh- 
birds, and upland game is most seriously 
endangered because of the mark they 
offer for sportsmen, because of their ex- 
cellence as food, and because many of 
their former haunts are being taken over 
for industrial purposes. 

The propagation in captivity of such 
animals and birds as are suitable for 
human food or clothing may also be con- 
sidered an adjunct of wild-life conserva- 
tion, States and individuals are now 
engaged in propagating upland and 
aquatic game birds on game farms and 
other suitable areas, and fur animals on 
fur farms. Devoting areas unsuited to 
farming to the vroduction of fur-bearing 
animals and valuable a ven be- 
comes in effect a profitable diversifica- 
tion of agriculture. These forms of wild 
life can be made 4 profit-yielding asset 
to farmers who have lands suited to their 
propagation, and frequently muskrat 
marshes, beaver ponds, and fox farms 
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Canning Industry 


Cattle Shipments Made Into States 
Of Corn Belt Set New October Record| (Of Packing Frozen 


Prices Fairly Strong for the 


Month; Quotations on Feed- 


ing Stock May Retain Last Year’s Level 


Shipments of stocker and feeder cattle 
through markets into the Corn Belt 
States in October were the largest for 
any October in five years, and 5 per cent 
above October, 1928, it was announced on 
Nov. 21 by the Bureau of Agricultural 
Economics. The full text of the Bureau’s 
announcement follows: 

For the four months; July to October, 
inclusive, these inshipments this year 
were about 8 per cent smaller than in 
1928 and about 4 per cent below the five- 
year average for this period. It now 
seems probable that the inshipments for 
the last six months of 1929 will not be 
quite as large as for this period of 1928, 
will be considerably above those of 1927, 
but below any other year since 1921. 

The prices of stocker and feeder cattle 
were fairly strong during October, the 
average cost of such steers at three lead- 
ing markets the last week of the month 
being a little higher than for the first 
week. During October last year prices 
declined sharply. At the end of Sep- 
tember the average price this year was 
ee 


will bring higher prices than will adja- 
cent agricultural lands. Ct 
To foster such valuable wild-life re- 


farmers frequently leave cover for them. 
Some find that wild life production 
through such provision for their welfare 
warrants them in leasing shooting rights 
on their lands during the open seasons 
for hunting, and in this way they annu- 
ally increase their profits through the 
presence of wild life. 

Prevention of forest fires is an im- 
portant means of increasing the profit 
side of the wild life ledger. Careless- 
ness in the use of fires on farms, care- 
lessness of smokers, and carelessness 
with camp fires frequently cause dis- 
asters in forests that affect more than the 
trees and the soi!. Such denizens of the 
forest as the game and the fur animals 
are destroyed, and many that escape 


|death in the fire ‘suffer untold agonies. 
| Uncontrolled woods burning in itself is 


wasteful, but few of the careless per- 
sons responsible for destructive forest 
fires stop to consider thé resulting waste 
also in the natural resources of bird 
and animal life. 

We have it in our power to change the 
balance on the wild-life ledger from a 
less to a profit. Measures of wild-life 
conservation and control, intelligently 
applied, are the means to this end. 


about $1,50 a hundred bestow last year, 
but by the end of October the -average 
this year was only about 35 cents below. 
But with the break in feeder cattle prices 
early in November this year which ac- 
companied the sharp break in fed cattle 
prices, this spread again tended to 
widen. 

The lower level of feeder cattle prices 
this Fall compared to last has not en- 
tirely reflected the lower itevel of fed 
cattle prices. In October, 1928 the 
spread between the average monthly 
price of choice beef steers at Chicago 
and the average monthly cost of stocker 
and feeder steers at the same market was 
$6.34: while this year this spread was 
only $5.71; compared to the average 
prices of good beef steers the spread last 
year was $4.56 and this year $4.23. 
If the prices of fed beef cattle during 
the coming Winter and Spring have the 
same relation to prices of such cattle 
this Fall that prices last Winter and 
Spring had to prices last Fall, the prices 
paid for feeding cattle this Fall will be 
relatively almost as high as those of 
a year ago. 

A comparison of the kinds and weights 
of stocker and feeder cattle shipped 
from four leading markets for the four 
months, July to October, this year with 
last year shows a small decrease in the 
proportion of heavy steers (above 900 
pounds), a small increase in the propor- 
tion of medium weights (700-900 pounds) 
and about the same proportions of light 
weights (under 700 pounds), a marked 
increase in calves and a considerable 
decrease in cows and heifers, Since 
1925 these records show a steady down- 
ward trend in the proportions of heavy 
steers, while the proportion of calves 
has increased nearly 150 per cent. 

Reports from the western States in- 
dicate little change from last year in 
cattle feeding for the area as a whole 
with increases probable in Montana, 
Idaho and Utah and decreases in Wy- 
oming, Nevada, Washington and Oregon. 
In the important northern Colorado 
feeding district delay in completing the 
beet harvest: because of bad weather 
also delayed the purchase of feeding 
cattle so that indications as to cattle 
feeding there are as yet uncertain. In- 
shipments of feeder cattle: into the 
Lancaster, Pa., feeding area to the end 
of October point to a considerable de- 
lee in feeding this Winter compared 
to last. 


Camel has 
the quality | 
that smokers 


' 
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Process Is Tested 


Fruits in Containcrs 


Department of Agriculture 
Is Making Study of New 
Method Adaptable Also to 
Vegetable Industry 


(Continued from. Page 1.] . 
Plant Industry, and V. B. Bonney, a 
chemist of the food control division of 
the Food, Drug, and Insecticide Admminis- 
tration, Department of Agriculture. 
Packing Is New Project 

Packing of frozen raw fruits and veg- 
etables in small containers is a new 
project in the food industry. The - 
ucts aré put up in vacuum sealed tin 
cans or coveted Waxed paper containers 
alone or With sugar, salt, or other pack- 
ing media, and stored at low tempera- 
tures until consumed, 

The Department of Agriculture is con- 
ducting this expetiment in order to bet- 
ter determine the quality of frozen 
packed products for the benefit of offi- 
cials enforcing the food and drugs act 
and in order to give the packers accurate 
information regarding the different proc- 
esses now in use, according to Mr. Bon- 


hey, 

The packing was done at several 
Washington and Oregon plants where fa- 
cilities were available for both vacuum 
sealing and paper cup packifg. The 
work was completed under regular oper- 
ating conditions with accurate data 
gathered at every step. 


Qualities Are Checked 

The containers were then placed in 
cold storage at various constant temper- 
atures where they will remain until De- 
cember. Part of the pack will be shipped 
to the Washington, D. C., laboratories 
for examination by chemists who will de- 
termine the quality and condition of the 
fruits and vegetables so preserved. The 
remainder will be opened and examined 
by Mr. Diehl at the places where stored. 

a checking between the quality of the 
product, the method of packing and the 
temperature at which it was held:in stor- 
age, the experimenters will know ac- 
curately the value of the different meth- 
ods used. 

The products packed include strawber- 
ries, raspberries, loganberries, blackber- 
ries, currants, pears, cherries, avocados, 
peoehes, peas, cantaloupes, apricots, 

eans, beets, mélons, sweet corn, and 
tomatoes, 


Te is all right to experiment 
but a pity to spend too much 
time experimenting when you 
might be enjoying the fragrant 
pleasure of smoking Camels. 


It has been the experience of many smokers, after trying other brands, 
that Camels give constant and unfailing pleasure. Their mildness, due to 
choice tobaccos and expert blending, makes it possible to smoke them 
liberally without any tiring of the taste. This quality, which smokers have 
learned to depend upon, will be maintained, because Camels are made 
for those who know and appreciate the real pleasure of smoking. 


when they learn the difference 


they flock to 


© 1929, R. J. Reynolds Tobacco 
Company, Winston-Salem, N.C. 


Camels 
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Federal Taxation 


Geduction Is Denied for Contribution 
‘To Obtain Fire-proof Federal Hospital 


Outlay Is Not Based 
On Business Venture 


‘Transaction Entered by Tax- 
payer Without Purpose of 
“Making Profit 


The Board of Tax Appeals has re- 
fused to allow a taxpayer a deduction 
for a loss on account of a contribution 
made by him as a guarantor of con- 
tractors engaged in building a Federal 
hospital which contribution or guarantee 
was for the purpose of assuring con- 
struction of a fireproof building. The 
Board considered that the payment was 
made in the nature of a gift from which 
no profit was expected and that, there- 
fore, it was not a transaction entered 
into as a business proposition. 


EpwarpD HINES 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 22039. 


WituiaM S. BENNETT, for the taxpayer; 
P. M. CuarK and C. C. HouMEs, for 
the Commissioner. 

Findings of Fact and Opinion 
Nov. 9, 1929 

The petitioner is an individual resid- 
ing at Evanston, Ill. He is president of 
The Edward Hines Lumber Company, 
hereinafter referred to as the lumber 
company, and has held that office con- 
tinuously since about the time of the 
company’s organization in 1892. Some 
time during 1917 the petitioner took a 
trip to California. Prior thereto the 
lumber company had entered into a con- 
tract with the Speedway Park Associa- 
tion for furnishing lumber for building 
an automobile speedway about 15 miles 
due west from the courthouse of the city 
of Chicago. Prior to leaving for Califor- 
nia, Hines delegated a certain amount 
of authority in the management of the 
lumber company to one Wiehe, the sec- 
retary of the company. 

While Hines was in California, Wiehe, 
acting in excess of his authority, and 
contrary to the knowledge of Hines, en- 
tered into what appeared to be a moral 
guarantee of certain indebtedness of the 
Speedway Park Association by the lum- 
ber company. This involved the lumber 
company to the extent of several hun- 
dred thousand dollars. 


Lumyer Firm Obtains 
Con..ol of Speedway 


Upon Hines’ return the opening date 
of the Speedway as advertised was only 


a short time off and he had to meet a} 


situation requiring that the lumber com- 
pany go ahead and complete the speed- 
way or leave it in an unfinished state 
at what at that time appeared to be a 
great loss, The matter had to be decided 
quickly in order to have the speedway 
completed on the advertised date, ‘so 
Hines took upon himself personal author- 
ity that might be questioned as regarded 
his position as president of the lumber 
company and had the lumber company 
pay the several hundred thousand dollars 
of the “indebtedness guarantee” and also 
furnish the money to pay the labor and 
other things to complete the project. As 
a result of these payments, the lumber 
company acquired mortgage securities of 
the Speedway Park Association of $1,- 
194,000, or 12/13 of the total of such 
securities outstanding. Later, the lum- 
ber company, in order to keep the Speed- 
way Park Association from going into 
the hands of a receiver, to provide for 
unpaid claims of stockholders, to acquire 
their stock interest and to get complete 
control of the project, paid out an ad- 
ditional amount of $64,177.94. The prop- 
erty of the Speedway Park Association 
covered by the mortgage securities con- 
sisted of 320 acres of land, a speedway 
composed of.a large steel grandstand and 
a wooden speedway surrounding a circle 
of a mile. 

Hines subsequently made an investi- 
gation to determine what the prospects 
were of utilizing the speedway park for 
other purposes than for racing. As a re- 
sult of this investigation, he concluded 
that if the property were then used for 
a real estate development or subdivision, 
a very large loss would result, and, owing 
to its distance from street cars and other 
modes of getting in and out of the city, 
it would be several years before it could 
be used for such a purpose. He also con- 
cluded at that time that if the property 
could be held intact for a period of 8 
or 10 years, it would be worth from 
$1,000,000 to $1,500,000 for subdivision 
purposes. 


Minutes of Directors’ 
Meeting Are Revealed 


Hines, feeling a personal responsibility 
as president of the lumber company in 
having it make the expenditure it had 
made in connection with the Speedway 
Park Association, and there being some 
question among the lumber company’s 
stockholders in regard to it, offered the 
lumber company $550,000 for the mort- 
gage securities of the Speedway Park 
Association. The following are the min- 
utes of a special meeting of the di- 
rectors of the lumber company. held 
Dec. 15, 1917: 

A special meeting of the directors of the 
Edward Hines Lumber Co., was held at the 
office of the company, Room 1324, Otis Build- 
ing, Chicago, Illinois, at 3 o’clock p. m., 
Dec. 15, 1917. 

The meeting was called to order by the 
President, and upon roll-call it appeared 
that the following Directors were present, 
constituting a quorum: Edward Hines, L. L. 
Barth, C. F. Wiehe. 

The Minutes of the preceding meeting 
were read and approved. + 

Mr. Hines then brought up the matter of 
the indebtedness of the Speedway Park 
Association to the Edward Hines Lumber 
Co. and stated that as he had been princi- 
pally instrumental in his company extending 


eredit to the Speedway Park Association | 


and had advised the acceptance of the pres- 
ent mortgage securities of the par value of 
$1,194,000 and had further advised the ex- 
penditure of, additional sums aggregating 
$64,177.94 for the protection of said mort- 
gage indebtedness, and as the company de- 
sired to dispose of these securities in order 


to use the money in its business, and as the | 


securities were not readily salable, he stated 
that he felt morally bound to take these 
securities from the Company. Mr. Hines 
further stated that he had made some con- 


siderable investigation regarding the value 
and that he felt that 


of these securities, 
they were net worth over $500,000.00 and 


strumental in this loss being sustained by 
the company he desired to pay more than 
their actual value, and, therefore, he offered 
to pay the company therefor the sum of 
$550,000.00 provided the company would give 
him five years time in which to pay said 
amount at. the rate of 5 per cent interest, 
taking his collateral notes for $110,000.00 
due, one, two, three, four, and five years 
respectively. 

The directors then engaged in an informal 
discussion of the proposition, after which 
Mr. L. L. Barth moved that the officers of 
the company be instructed to sell to Mr. 
Hines the aforesaid securities for the sum of 
$550,000.00 and to take his notes in payment 
therefor as proposed, due on or before five 
years after date, with interest at the rate 
of 5 per cent per annum, said notes to be 
secured by the aforesaid securities as col- 
lateral. This motion was seconded by Mr. 
| Wiehe, and was carried. 

There being no further business, the meet- 
ing on motion adjourned. 


Racing Discontinued 
During Period of War 


Hines executed the notes referred to 
in the minutes and subsequently paid 
them. Prior to making the offer, Hines 
had formed the intention that if the dis- 
position of the property resulted in a 
return of more than $550,000, any excess 
up to the amount of $1,194,000 would be 
given to the lumber company. At Dec. 
15, 1917, the war had entirely stopped 
the racing on the speedway and it stood 
idle for some time. 

After acquiring the mortgage securi- 
| ties of the Speedway Park Association 
referred to above, Hines heard of a com- 
pany of doctors from Washington who 
were visiting Chicago and looking for a 
site for a large hospital. They made in- 
quiry as to the land where the speedway 
was located. From that and by various 
stages there developed a proposal to 
build a large frame hospital on the 
speedway site. Negotiations between 
Hines and the Government for building 
the hospital began in the Spring of 1918. 

Hines took issue with the idea of a 
frame hospital. He came to Washing- 
ton, saw the doctors and the War De- 
partment and tried to show them that a 
fireproof hospital should be built and 
that it could be built for an amount per 
bed space not greatly in excess of a 
frame hospital. He proposed that a 
group of hospitals be built in Boston, 
New York, Chicago and other cities and 
when the war was over the hospitals 
could be taken over by the cities at com- 
paratively less than cost and they would 
not be a complete sacrifice as if frame 
structures were built. Hines’ proposal 
was not favorably received and he was | 
“rather ridiculed” for the statement that 
a fireproof hospital could be built at near 
the cost of a frame structure. At the in- 
stance of Hines, Shank & Company, con- 
tractors, proposed to build a fireproof 
hospital for a certain amount per be 
along the lines of certain defined speci- 
fications and plans. 


Cost of Constructing 


Hospital Is Increased 


A contract embodying the proposal 
was entered into on Mar. 13, 1920. As 
the contract lacked the signature of a 
certain official of the War Department 
more or less differences arose and Hines 
put up $2,000,000 in Liberty Bonds with 
the Secretary of the Treasury to buy 
the hospital when the war was over at 
so many years option to the Government, 
and give it to the city of Chicago as a 
nonsectarian hospital. The War Depart- 
ment stopped getting material and it was 
not until after the enactment of certain 
legislation that the hospital was com- 
pleted. . At the time the contract was 
entered into, labor was unemployed and 
building materials were very cheap. 
However, when building operations were 
resumed after the interruption, both 
labor and building materials had ad- 
vanced and the cost of the hospital was 
much larger than had been anticipated 
| by the petitioner. 

In order to induce the Government to 
|build a fireproof instead of a frame 
hospital, Hines agreed to and did make 
a contribution of $1,000,000 toward the 
erection of it. He also agreed to 
indemnify or guarantee Shank & Com- 
pany against any loss sustained in the 
erection of the hospital under its con- 
tract with the Government. 

The respondent, in approving the find- 
jings of a revenue agent, determined that 
the cost of the hospital known as the 
Edward Hines Jr. Hospital was $5,049,- 
840.32 and the amount received from the 
|Government under the contract for the 
acquisition of the site and uncompleted 
buildings and completion of the hospital 
was $3,282,498.79, making a loss of 
$1,767,341.53. By deducting the con- 
tribution of $1,000,000 promised by the 
petitioner toward construction of the 
hospital he determined the petitioner’s 
loss as guarantor to Shank & Company 
was $767,341.53. Of this amount the re- 
spondent determined that the petitioner 
paid $282,632.15 in 1920, $467,362.23 in 
1921 and $17,347.15 in 1922, 


Audit of Petitioner’s 


Income Return Cited 

In an audit of the petitioner’s return 
for 1920 there was allowed as a deduc- 
tion the amount of $282,632.15 as rep- 
resenting a loss. For 1921 the respond- 
ent, by allowing as a deduction repre- 
senting a loss the amount of $467,362.23, 
determined that the petitioner had' a net 
loss for that year of $389,483.27. 


1922, the respondent allowed as a deduc- 


$17,347.15, but refused to apply the 1921 
net loss against the net income of $35,- 
515.33 determined for 1922, 

At the time the petitioner purchased 
the mortgage securities of the Speedway 
Park Association from the lumber com- 
pany, he did not have, nor has he had at 
any other time, any trade, occupation or 
business except being president of the 
lumber company and its affiliated subsid- 
iary organizations. 

At the time the petitioner was reim- 
bursing Shank & Company for its losses 
in the construction of the hospital there 
| was no one he could look to to-reimburse 
him, 

Opinion 

TRAMMELL.—The petitioner contends 
that the loss resulting in 1921 from the 
payment in that year of the amount of 
$467,362.23 under his agreement with 
Shank & Company to indemnify or guar- 


| the hospital was a net loss within the 
| meaning of section 204 (a) of the reve- 
|}nue act of 1921, and that it more than 
offsets his income for 1922, thereby re- 
sulting in no tax liability for that year. 


that a ready sale could not be found for | 1921 provides in part as follows: 


them at that price. 
that since he felt that be was Jargely in- 


He stated, however, | 


That as used in this section the term 
“net loss” means only net losses resulting 





| president of the Edward Hines Lumber 


f In de- | 
termining the petitioner’s tax liability for | 


tion representing a loss the amount of; 


antee it against loss on the erection of 


Section 204 (a) of the revenue act of 
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Loan Collateral 


Contractor Insured 


Against Any Deficit 


Excess Expenditures Made Up 
By Contribution From 
Appellant 


from the operation of any trade or business 
regularly carried on by the taxpayer (in- 
cluding losses sustained from the sale or 
other disposition of real estate, machinery, 
and other capital assets, used in the conduct 
of such trade or business) * * * . 

The question before us is whether the 
loss sustained by the petitioner under 
the circumstances set out in our findings 
| of fact constitutes a loss resulting from 
a trade or business regularly carried on 
by the petitioner. The petitioner urges 
| that the loss resulted from his being 


Company, and in which he was regularly 
engaged. We think there is no question 
but that the petitioner was regularly 
employed as president of the lumber 
company, and have found as a fact from 
his own testimony that he had no other 
trade or business. The loss that we are 
here considering resulted directly from 
the petitioner having agreed to indem- 





nify or guarantee Shank & Company 
— loss in the erection of the hos- | 
pital. 


Losses From Operation 
Of Business Not Shown 


The Government contemplated building 
a frame structure on the speedway site, 
but the petitioner was so desirous that 
a fireproof structure be erected that he 
agreed to make a contribution of $1,000,- 
000 toward the erection thereof, and also 
guaranteed the contractor against loss. 
From the evidence in the case jit is not 
shown that the loss here involved re- 
sulted from the operation of any trade 
or business regularly carried on by the 
petitioner. While the petitioner ac- 
quired certain mortgage securities on the 
site where the hospital was erected be- 
cause of his being president of the lum- 
ber company, the loss involved here is 
not connected with such securities, but 
arises from the agreement guaranteeing 
Shank & Company against loss. 

We have heretofore had occasion to 
consider the meaning of the term “trade 
or business regularly carried on” as used 
in section 204 of the revenue act of 1921 
and have held that it means a vocation and 
not occasional or isolated transactions. | 
J. J. Harrington, 1 B. T. A. 11; Fridolin 
Pabst, 6 B. T. A. 843; Oscar E. Rhem, 
16 B. T. A. 1045. Since the agreement 
guaranteeing Shank & Company against 
loss appears to be the only one of its 
or a similar kind ever entered into by 
the petitioner we think it comes within 
the class of occasional or isolated trans- 
actions. Inasmuch as the petitioner’s 
loss was sustained in an occasional or 
isolated transaction, it did not constutate 
a net loss within the meaning of section 
204 of the revenue act of 1921. The ac- 
tion of the respondent in refusing to 
apply the net loss for 1921 against the 





‘Revenue Laws 


Index and Digest 
Federal Tax Decisions and Rulings 


SYLLABI 


are printed so that they can be cut out, pasted on™ Standard 


Library-Indéx and File Cards, and filed for reference. 


Gain or Loss—Computation—Sale of Loan Collateral—Basis of. Cost—All 


Revenue Acts— 


Where an individual made a loan‘to a corporation of which he, an officer, 
taking certain securities as collateral with a promissory note, and, after 
default by the corporations, the creditor sold the securities at auction and 
repurchased them for a nominal amount, the sales having been made in 1917, 
1919 and subsequent thereto, and the securities taken originally in 1914, the 
gain or loss thereon was determined by the difference between the fair mar- 
ket value in 1914 of the securities sold in 1919 and the sale price in 1919.— 


Fell v. Commissioner. 


(B. T. A.)—IV U. S. Daily, 2450, Nov. 22, 1929. 


Deductions—Contributions—Payments by Guarantor—1921 Act— 

Where a taxpayer, in order to assure the construction of a hospital of fire- 
proof character by the Government, agreed to guarantee the contractors 
against loss in their contract with the Government provided they made the 
structure fireproof, and the taxpayer paid such difference, a claim for de- 
duction as a loss was disallowed because it was not a business transaction 
or one into which the taxpayer entered as profit-making venture.—Hines v. 


Commissioner. P 
No unpublished ruling or decision 


(B. T. A.)—IV U. S. Daily, 2450, Nov. 22, 1929. - 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Interpretation of Revenue Laws Involved 


In Nine New Cases Before Supreme Court 


Various Issues Tested in Appeals for Review Filed Since 
Opening of 1929 Term 


Nine cases involving the constitu- 
tionality and application of provisions of 
the various Federal revenue acts have 
been added to 76 similar cases which ap- 
peared on the docket of ,the Supreme 
Court of the United States when it met 
Oct. 7 to open its 1929 term. 

Three of these nine cases pertain to 
the problem of whether the parts manu- 
factured and sold by the petitioners are 
“parts or accessories” for automobiles, 
within the meaning of the various rev- 
enue acts imposing a tax on_ such 
products. 

The constitutionality of section 202 of 
the revenue act of 1916, in so far as it 
requires the value of the property held 
by husband and wife as tenants by the 
entirety to be included in the gross es- 
tate of the deceased spouse for Federal 
estate tax purposes is questioned in one 
of the other cases. 

Whether the fees received by an at- 
torney for services rendered to the Com- 
monwealth of Pennsylvania in prosecut- 
ing certain State tax matters may be 
taxed under section 1211 of the act of 
1926 is the problem presented in an- 
other of these nine cases, 


Parts or Accessories 


Of Automobiles to Be Defined 


The court, by granting petitions for 
writs of certiorari, has already signified 
its intention of listening to oral argu- 
ments in three cases which involve the 
question of whether the products manu- 
factured and sold by the petitioners are 
“parts or accessories” of automobiles. 

The products which give rise to this 
litigation are (1) a gascolator, or instru- 
ment used to strain gasoline before it 


net income for 1922 is therefore ap-| enters the carburetor; (2) repair and re- 


proved. 

At the hearing the respondent amended 
his answer as follows: “Respondent avers 
that in allowing a deduction of $17,- 
347.15 from taxable income for the year 
1922, he was in error and further avers 
that said amount should be restored to 
taxable income for said year.” The re- 
spondent contends that the total amount 
expended by the petitioner under his 
agreement to guarantee Shank & Com- 
pany against loss constituted an addi- 
tional contribution toward having the 
hospital built and since there was no 
one to reimburse the petitioner for the 
payment of Shank & Company’s loss 
the petitioner’s agreement really was an 
agreement to make as an additional gift 
whatever amount Shank & Company lost 
in the completion of the hospital. | 

For the amount to be deductible as a 
loss it would have to be a loss incurred 
in trade or business or one incurred in a 
transaction entered into for profit, though | 
not connected with the trade or business. 
We think it is clear that the petitioner 
was not engaged in the indemnity or| 
guaranty business. A careful considera- 
tion of the record fails to disclose any- 
thing to indicate that the petitioner ex- 
pected to realize any profit from his 
guaranteeing Shank & Company against 
| foss: It could not be said to have been| 
a transaction entered into for profit. 
From the record we think the petitioner 
was interesting in having a fireproof 
hospital built and was willing to do what 
was necessary to have it done. This be- 
ing true, it is our opinion that the $17,- 
347.15 paid by the petitioner in 1922 in| 
accordance with his guaranty agreement 
constituted nothing more than an addi- 
tional contribution toward having the 
hospital built. We think the respondent 
erred in allowing the amount as a deduc- | 
tion as representing a loss. 

Reviewed by the Board. 





Judgment will be entered under | 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*Central Union Trust Company of New 
York and Montgomery Waddell, as Ex- 
ecutors of the Last Will and Testa- 
ment of Caroline W. Frame, Deceased. 
Docket No. 45230. 


_ Party in interest permitted to file 
intervening petition in proceeding 
properly instituted before the Board 
by the taxpayer. 

Obenchain-Boyer Company. Docket No. 
24923. 

Petitioner owned all the stock of 
an affiliated corporation. Affiliation 
was terminated by the sale of all 
such stock. Held, that such a trans- 
action may result in taxable gain 
or deductible loss. Remington Rand, 

| Ine. v. Commissioner (C. C. A. 2d 
Cir., decided June 3, 1929; certiorari 
denied Oct. 21, 1929). 

Where a subsidiary corporation 
earns net income during the period 
of affiliation and reinvests such in- 





Rule 50. : 


placement parts 


or speedometers; and 
(3) bumper parts. 


The Court of Claims 


held that these products were “parts or 
accessories” of automobiles and there- 
fore taxable. 


These cases are entitled: The Bassick 
Mfg. Co. v. United States, No. 350; F. W. 
Stewart Mfg. Co. v. United States, No. 


351, and Gemco Mfg. Co. v. United States, 


No. 352. When petitions for writs of 
certiorari were granted Nov. 4, the court 


assigned these three cases for oral ar- 


gument with two other cases which in- 
volve the question of whether stor- 
age batteries are “parts or accessories” 
of automobiles. 

The constitutionality of section 202 of 
the revenue act of 1916, in so far as it 
requires the value of property held by 
husband and wife as tenants by the en- 
tirety to be included in the gross estate 
of the deceased spouse, for Federal es- 
tate tax purposes, is questioned in the 
petition for a writ of certiorari in the 
cae of Tyler et al. v. United States, No. 

The court has not considered this pe- 
tition. The Government has filed a brief 
admitting that there is a conflict in the 
decisions of the circuit courts of appeal 
on this constitutional question, and there- 
fore does not oppose the petition. 

A review is also sought of the decision 
of the Circuit Court of Appeals for the 
Eighth Circuit in the case of State of 
North Dakota, etc., v. Olson, Collector, 
No. 435, which is before the court on an 
appeal. 

The jurisdictional statement filed in 
this case by the State of North Dakota 
sets out that the State is engaged in the 
banking business and that the collector 
of internal revenue for the district of 
North Dakota assessed against the Bank 
of North Dakota a capital stock tax un- 
der the provisions of section 1000(a) (1) 
of the revenue acts of 1918 and 1921. 

The State contends that it is not a 
domestic corporation within the meaning 
of the pertinent sections of the revenue 


Decisions of Board of Tax Appeals 


Promulgated November 21 


come in property for its own use, 
such reinvestment may not be re- 
garded as additional payment by the 
parent corporation for the stock of 
the subsidiary. Remington Rand, 
Inc., supra. 
John R. Spelman. Docket No. 253285. 
Petitioner held not to have been 
an officer or employe of a State or 
a political subdivision thereof and 
not entitled to the benefits of section 
1211 of the revenue act of 1926. 
Metcalf and Eddy v. Mitchell, 269 
U. S. 514. 
Irvona Coal & Coke Company. Docket 
No. 23184. 
Collection of deficiency held to be 
barred by statute. 
International Tag Co. Docket No. 19587. 
Petitioner held not entitled to com- 
putation of its tax under section 328 
of the revenue act of 1918. 
Norwich Woolen 
Docket No. 23375. 
On Mar. 7, 1921, the stock of the 
taxpayer corporation was acquired 
by the petitioner corporation. Peti- 
tioner caused the taxpayer to be dis- 
solved on that day and took over its 
assets. Thereafter petitioner con- 
tinued the business. Held, that the 
taxpayer and the petitioner were 
separate taxable entities and each is 


Mills Corporation. 





acts, and that it is an agency of the State 
and therefore immune from Federal tax- 
ation. The Government’s brief in oppo- 
sition to the appeal states that the ap- 
pellant has not set out any provisions 
of the judicial act as amended which 
would give the Supreme Court jurisdic- 
tion over this appeal, and that therefore 
it should be dismissed. 


A petition for a writ of certiorari filed 
since the court commenced its 1929 term 
seeks to have the court review the deci- 
sion of the Circuit Court of Appeals for 
the Third Circuit in the case of Fidelity- 
Philadelphia Trust Co. v. McCaughn, No. 
437. " 


The circuit court of appeals held that 
property passing under the will of a 
Pennsylvania decedent probated in 1902, 
through the exercise by will, in 1922, of 
a power of appointment given by the 
testator to the donee of the power, is 
taxable as a part of the donee’s estate 
under section 402(e) of the revenue act 
of 1921. 

The petitioner takes the position that 
such property is not properly taxable 


}under section 402(c), but that, if it is, 


then this section is unconstitutional. 


Right to Refund 
Of Overpaid Taxes 


The court has also been asked to re- 
view the decision of the Circuit Court 
of Appeals for the Third Circuit in the 
case of Southwesterh Oil & Gas Co. v. 
United States, No. 441, in which the 
lower court held that the petitioner was 
not entitled to a refund on overpaid 
taxes for the year 1917. 

The Government’s brief states that the 
question involved is whether the peti- 
tioner, having admittedly overpaid its 
taxes for the year 1917 to the extent of 
$14,481.76, and having received as a re- 
fund $2,857.50 under section 281(c) of 
the revenue act of 1924, is entitled to the 
balance of $11,624.26 or whether it is 
barred by the statute of limitations. 

In the case of Jacobs et al. v. Commis- 
sioner of Internal Revenue, No. 453, the 
petitioner’s decedent had entered into an 
antenuptial contract with his wife 
whereby he agreed, should she survive 
him, to leave her $75,000 by his will in 
lieu of dower. The husband died and his 
will was probated, divulging that he then 
gave to his wife the option of taking the 
$75,000 or of becoming the beneficiary 
under a $250,000 trust fund. She se- 
lected the latter, the brief explains. 

The executors duly made their return 
for the Federal estate tax, the brief con- 
tinues, and therein scheduled the claim 
of the wife under the antenuptial con- 
tract as a claim for $75,000 against the 
estate of her husband; and, in ar- 
riving at his net estate, deducted 
the amount so ‘scheduled for said 
claim from his gross. estate. The 
Commissioner disallowed this claim 
altogether as’ a claim against the estate 
of the husband and in this action he was 
upheld by the Board of Tax Appeals 
and the Circuit Court of Appeals for the 
Eighth Circuit. 

The court has been asked to review 
the decision of the Circuit Court of Ap- 
peals for the Third Circuit in the case 
of Commissioner of Internal Revenue v. 
Reed, No. 462. According to the Gov- 
ernment’s brief the petitioner during the 
year 1921 engaged in the general prac- 
tice of law and received fees from the 
Commonwealth of Pennsylvania for serv- 
ices rendered as special counsel in par- 
ticular cases involving inheritance taxes. 
He received his appointment from the 
attorney general of the State, who had 
ultimate responsibility for the litigation. 

“The questions therefore arise,” the 
brief points out, “whether he was an 
employe of the State and as such exempt 
from Federal income tax on the fees in 
question under section 1211 of the rev- 
enue act of 1926.” The further question 
arises, the brief continues, whether, if 
he was not an employe, the fees should 
be excluded from gross income on the 
ground that the imposition of a tax upon 
them would cast a direct burden upon 
the exercise of governmental functions 
by the State and is beyond the consti- 
tutional powers of Congress. 


required to file a return reporting 
its income from the business. A re- 
turn by petitioner of income earned 
by the taxpayer prior to Mar. 7, 
1921 is not a proper return. 

In determining the income of a 
business during a portion of a year 
by apportioning the earnings of the 
entire year, it is proper to eliminate 
from the income of the year, before 
such apportionment is made, capital 
losses which did not occur during or 
affect the income of the portion of 
the year under consideration. Mason 
v. Routzahn, 275 U. S. 175. 

Where a corporation keeping its 
accounts on the basis of a fiscal year 
ended Mar. 31, makes a return for 
a period from Apr. 1, 1920 to Dec. 
31, 1920, but makes no return for 
the period from Jan. 1, 1921 to Mar. 
7, 1921, the date of its dissolution, 
such return is insufficient to start 
running the statute of limitations on 
the latter period. Paso Robles Mer- 
cantile Co. v. Commissioner, C. C. A. 
9, affirmed. 
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Cost Calculations 


Ruling Determines Means to Calculate i 
Gain or Loss on Unpaid Secured Note 


Difference in Market Value of Securities on Date of 
Obligation and Time of Sale Basis of Computation 


A taxpayer loaned money to a cor- 
poration of which he was an officer and 
took certain securities as collateral with 
a promissory note. The corporation de- 
faulted and the securities which were re- 
ceived originally in 1914 were sold in 
1917 and 1919 and subsequent to 1919, 
the creditor buying them at a nominal 
price. On these facts, the Board of Tax 
Appeals, with two members dissenting, 
ruled that whether there was gain or 
loss in 1919 was to be determined by 
the difference in the 1914 fair market 
value of the securities sold in 1919 and 
the sale price in the latter year. 


HERBERT N. FELL 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 15984. 

JOHN W. TOWNSEND, J. C. PEACOCK and 
C. E. Koss, for the taxpayer; P. L. 
PEYTON, for the Commissioner. 

Findings of Fact and Opinion 
Nov. 9, 1929 

The petitioner is an individual residing 
at New York City. 

In 1911 he entered into negotiations 
with the McKnight Realty Company for 
the sale for them of preferred stock and 
mortgage bonds. Pursuant to such ne- 
gotiation the petitioner sold certain of 
the securities and in compensation for 
his services he received certain preferred 
stock and mortgage bonds of the Mc- 
Knight Realty Company. In 1913 the 
etitioner returned from London where 
e had been staying for some time and 
found that the company had been bor- 
rowing money and obtaining the loans 
by paying a 10 per cent bonus in addition 
to 6 per cent interest. In order to re- 
lieve the company of the necessity of 
paying a bonus he agreed to lend it 
money at 6 per cent. 


Petitioner Makes Loan 
Of $20,000 to Company 


The company accepted such offer and 
thereafter the petitioner loaned it $20,- 
000, which was secured. by a note. The 
note was dated Nov. 10, 1913, payable 
10 days after demand and specified cer- 
tain securities which were pledged as 
collateral. In March, 1914, there was a 
change made in the collateral and after 
such change the collateral held was as 
follows: Thirty shares of the capital 
stock of First National Bank of Sea- 
bright; 3 shares Little Farms Asso- 
ciates; 3 shares Flushing Terrace Realty 
Co.; 170 shares of Steinway. Park Realty 
Co.; $20,000 per value first mortgage 
bonds of the McKnight Realty Co. 

On Mar. 31, 1914, the petitioner de- 
manded payment of the note. Payment 
not being made, on July 25, 1914, all the 
collateral securities then held. by the pe- 
titioner under such collateral note were 
offered for sale at public auction. The 
petitioner, the only bidder, bid $10 and 
secured all of the stocks and bonds at 
that bid. The bid was made by the peti- 
tioner in this small amount because the 
auctioneer’s commission was based on 
the amount of the sale. The fair market 
value on July 25, 1914, of these securities 
was. greatly in excess of $10.. The peti- 
tioner believed they were worth $20,000 
at the time. His valuation was based on 
the fact that he thought the bonds were 
worth their face value, and in.the event 
that they were not worth their face value 
the other collateral would make up the 
deficiency. None of the securities was 
quoted on an exchange. 

On Nov. 18, 1916, judgment of fore- 
closure and sale was entered against the 
McKnight Realty Company and others, 
in an action brought to foreclose the 
mortgage given to secure the bonds. of 
the company. Pursuant to such judg- 
ment the property was sold and bought 
in on behalf of one of the bondholders 
for an dmount insufficient to pay the 
debts of the mortgagor. The petitioner 
obtained his share of the amount realized. 
At the time of the sale the petitioner 
was a director and vice president of the 
McKnight Realty Company and was fa- 
miliar with its affairs. He had been ac- 
tively connected with the company since 
January, 1912. 

The real estate market had been de- 
pressed since 1910 and endured a de- 
pression lasting over a long period of 
years. After the foreclosure sale the 
petitioner looked solely to the securities 
which he had purchased as the possible 
source from which to realize the amount 
of the $20,000 note. 

On May 7, 1917, the petitioner sold 
the stock of the First National Bank of 
Seabright for $2,999.40. He had always 
considered this stock to be worth par. 

On June 15, 1917, he reecived from the 
trustee the sum of $8,100 as a single and 
final payment on the principal and in- 
terest of the McKnight bonds. 

On Oct. 14, 1919, he sold the Steinway 
stock for $2,125. a 

On Oct. 18, 1921, the petitioner re- 
ceived $450 as a liquidating dividend on 
the Flushing Terrace Realty Company 
stock. He had never known the value 
of this stock. On Jan. 9, 1928, he re- 
ceived a final dividend in liquidation of 
the company amounting to $91.78. 

He still held the Little Farms Asso- 
ciates stock on Oct. 22, 1928. He never 
though it had any value. 

In making out his 1919 return, al- 
though the petitioner had never placed 
the note of the McKnight Realty Com- 
pany on his books and, therefore, had 
never charged off the amount of such 
note, he deducted a loss of $7,000 on ac- 
count of the unpaid amount 6f the note. 
The Commissioner disallowed this loss 
and increased taxable income for 1919 
in the amount of $10,115, which rep- 
resented the total amount realized from 
the McKnight Realty Company bonds 
and Steinway Park Realty Company 
stock less the auction-bid price of $10 
for the securities in 1914. 

Opinion 

LITTLETON.—When thé petitioner made 
a loan of $20,000 to the McKnight Realty 
EE 


Acquiescences in Decisions 


Of Board of Tax Appeals 


The Commissioner of Internal Reve- 
nue, Robert H. Lucas, announces his 
acquiescence in decisions of the Borad 
of Tax Appeals, the titles, docket num- 
bers and citations of which follow: 

Citrus Soap Co. of California, 1329, 14- 
1155. 

Lincoln Cotton Mills, 17624 and 
30395, 15-680. 

The Commissioner does not acquiesce 
in the following decisions; 

Daniel, Charles R., 20037 and 22044, 16- 
926, ’ 
Daniel, S. B., 20036, 16-925. 
Thorne, Neale & Co., Inc., 12491, 13-490. 
Upham, Roy, 16105, 16-950, 


14541, 











Company, he did not acquire the securi- 
ties which were pledged as collateral; 
what he received was a promissory note 
of $20,000 and the securities remained 
the property of the corporation. The 
petitioner actually came into ownership 
of the securities in 1914 when there was 
a default on the note and the securities 
were bid in by the petitioner at an auc- 
tion sale for an amount less than the 
face value of the note. Nor do we think 
that the auction price bid is representa- 
tive of a cost of the securities which 
might be considered as a basis for gain 
or loss on their future disposition. Ap- 
parently, the corporation and perhaps 
others did not bid because they were 
aware of the amount of the loan for 
which the securities were pledged as col- 
lateral and considered that the petitioner 
would protect himself on the loan to the 
extent of the market value of the se- 
curities. In this situation the petitioner 
bid only $10 and there being no other 
bid, the auction sale was completed on 
this basis. The petitioner testified that 
he bid this small amount since the auc- 
tioneer’s commission was based upon the 
amount of the sale. Apparently, the bid 
price was merely an amount to cover 
the auctioneer’s commission and, in any 
event, so long as the bid price was less 
than the face amount of the note, there 
would be no occasion for the petitioner 
to make any new outlay of money on ac- 
count of his bid other than expenses of 
the sale. 


Closed Transaction 
Claim Held Not Valid 


Had there been competitive bidding and 
had the petitioner bid the property in 
for less than the face of the note, but 
for a substantial amount, we do not see 
that the situation would have been dif- 
ferent from what we have here with only 
a nominal bid other than to the extent 
the bid price might fix the market value 
of the securities. Outside of a greater 
commission in the case of the greater 
bid price, the petitioner would have paid 
no more in one instance than in the other. 
Accordingly, we regard it as unsound to 
follow the Commissioner’s contention 
that there was a closed transaction in 
1914 in which the petitioner sustained 
a loss of $19,900, $20,000, amount of note, 
less $10, auction price, and we are also 
of the opinion that the $10 is not a cost 
of the securities which would serve as 
a starting point for the computation of 
gain or loss on account of their future 
disposition. 

We are of the opinion, however, that 
the market. value of the securities when 
acquiréd in 1914 should be used as the 
starting point from which we would com- 
pute gain or loss on account of their 
future disposition. What that value was, 
we do not know, our only evidence be- 
ing the statement of the petitioner that 
he considered them worth the face value 
of the note, and this we consider as in- 
sufficient, but from the fact that when 
the securities were put up at public auc- 
tion no bids were reecived, other than 
the nominal bid of the petitioner, there 
is strong reason for considering that 
their market value was not in excess of 
the value of the note. And subsequent 
events as to their disposition tend to 
confirm such a conclusion. But whether 
there was a loss in 1914 and, if so, how 
much, we are not here called upon to 
determine, for the reason that 1914 is 
not before us in the consideration of a 
deficiency for such year. It may well be, 
as the petitioner points out, that this 
was not a closed transaction in 1914 in 
the sense that there was a loss of the 
difference between the amount loaned, 
$20,000, plus the amount actually paid 
to the auctioneer, and the market value 
of the securities received, for the reason 
that we have no evidence as to the can- 
cellation of the note or whether the peti- 
tioner might not have recovered further 
from the corporation on account of any 
deficiency which might then have existed, 
but we do not regard this as conclusive 
in deciding the question before us. 


Ownership of Securities 
Acquired by Petitioner 


What did happen, in so far as we are 
now concerned, is that in 1914 there was 
a realization by the petitioner on the note 
held by him to the extent of the securities 
then received. Title and unqualified 
ownership of the securities then camé to 
him, property which he had not thereto- 
fore owned, and he got them not because 
he paid $20,000 therefor at that time, plus 


‘the auction-bid price, but because of the 


rights he then had under a note which 
he had reecived in exchange for $20,000 
some time prior thereto. The fair mar- 
ket value of the securities in 1914 would 
not only be the basis upon which this 
factor would be taken into consideration 
in determining the extent of the loss then 
realized, if any, but also would serve as 
the starting point or cost upon which to 
compute gain or loss upon their subse- 
quent disposition. Cf. Francis Perot’s 
Sons Malting Co., 1 B. T. A. 562. 

It follows from what we have said 
that a loss claimed by the petitioner in 
1919, on the basis of the difference be- 
tween the amount of the loan and the 
amount realized in 1917 and 1919 upon 
the sale of the greater part of the se- 
curities, can not be allowed. The Com- 
missioner not dnly denied the loss in 
1919, but also increased income for such 
year in, the amount of $10,115. The rec- 
ord shows that of the securities received 
in 1914, petitioner sold only the stock 
of the Steinway Park Realty Company 
in 1919, receiving therefor $2,125, and 
that the realization on the bonds of the 
McKnight Realty Company which the 
Commissioner included in taxable income 
for 1919, took place in 1917. The Com- 
missioner admits error in this respect 
and concedes that the only amount to be 
taxed in 1919, on account of the sale of 
these securities, is $2,115. Since we do 
not have evidence as to the fair market 
value in 1914 of the securities sold in 
1919, we are unable to do other than 
affirm the Commissioner’s action in this 
respect. 


Judgment will 
Rule 50. 


Reviewed by the Board. 
ARUNDELL concurs in the result. 


MuRDOCK, dissenting: I dissent from 
that part of the opinion which sustains 
the action of the Commissioner in hold- 
ing that the petitioner had a gain of 
$2,115. When all of the circumstances 
in this case are considered, it is quite 
apparent that the petitioner has not had 
ny gain, but, on the contrary, has had 
a loss which he has reduced as far as 
possible by means of the collateral se- 
curity which was in his hands. 

TRUSSELL agrees with this dissent. 
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State Taxation 


All Counties Share 
In Colorado Funds 


From Gasoline Tax 





Attorney General Says 
Towns of 2,500 or Under 


Are Not Excluded From 
Participation in Money 





State of Colorado: 
Denver, Nov. 21. 


The special fund from the gasoline tax 
should be spent proportionately among 
all the counties, the attorney general has 
just ruled. 

During the st few years revenue 
from the gasoline tax has been divided 
between the State highway department 
and the counties, but the cities with no 
State highway mileage received none of 
this revenue. 

In 1929 the rate of tax was increased 
from 3 to 4 cents and a special fund 
consisting of 3 per cent of the proceeds 
of the tax was created. This was. to 
be spent on streets of cities and towns 
that might be designated as a portion 
of the State highway system; streets 
that served as connecting links for State 
highways. 

The old highway act provides that 
State highway funds may be spent for 
road construction and maintenance within 
the limits of towns of 2,500 or less and 
the question arose as to whether or not 
the new act was meant to apply only to 
those counties which contain cities of 
more than 2,500 population. 

All Counties Entitled 

The attorney general held, that inas- 
much as the new law provides that the 
3 per cent fund shall be distributed in 
proportion to the number of motor vehi- 
cle licenses issued ii each county, all 
the counties were entitled to share in 
the fund. The opinion, addressed to Mr. 
O. T. Reedy, State highway department, 
follows in full text: 

Dear Sir: In reply to your letter of 
Nov. 8 in re conntruction of section 11, 
chapter 189, Session Laws, 1929, and 

specifically that portion which has to do 
AWwith the “special fund of the State high- 
way department,” and in reply to the 
question which has arisen as to whether 
the fund must be allocated to all of the 
counties of the State, or whether it may 
be allocated only to those counties which 
contain cities of more than 2,500 popu- 
lation, we beg to advise that section 1407, 
chapter 38, Compiled Laws of Colorado, 
1921, reads as follows: 7 

“Streets within the limits of incorpo- 
rated cities or towns having a popula- 
tion of less than 2,500 as shown by- the 
last Federal census, may, for all the 
purposes of this. act, be included in 
State highways, or county highways, by 
agreement between such town or city 
and the highway engineer (for) State 
highways, or the county board for 
county highways, when such streets 
form necessary or convenient connect- 
ing links for carrying such highways 
through such cities or towns; but other- 
wise streets and other public ways in in- 
corporated cities and towns shall not be 
subject to the provisions of this act in 
regard to establishing, changing, con- 
structing or maintaining publie high- 


ways.” 
/ Section Is Quoted 


The section of the Laws of 1929 to 
which you refer after providing for the 
disposition of 97 per cent of the State 
highway funds reads as follows: 

“The 3 per cent remaining shall be 
transferred to a special fund of the 
State highway department which is 
hereby created for this purpose and shall 
be used and expended by the State high- 
way department for the construction 
and maintenance of streets, roads or 
highways which shall be hereafter desig- 
nated by the State highway department 
in the various towns, cities or counties 
in proportion to the number of motor 
vehicle licenses issued in each county. 
Under the provisions of this act the State 
highway department shall be empow- 
ered to create and designate certain 
streets or parts of streets or certain roads 
or parts of roads as portions of the State 
highway system, and to construct and 
maintain thereon such improvements as 
said department may deem necessary in 
the perfection of the system of State 
highways; said streets and highways 
to be constructed and maintained from 
such moneys so transferred to said 
special fund of the State highway de- 
partment. * * *” 

The section above quoted in the orig- 
inal act of 1921 specifically excluded 
towns of over 2,500 inhabitants from 
participation in any part of the expendi- 
ture of the highway fund. 

All Towns Affected 
The section of the 1929 act above 
uoted apparently very plainly provides 

that the expenditure of the 3 per cent 
fund created by said act shall not be 
confined to towns of 2,500 or under, 
but it just as plainly does not state that 
the 3 per cent fund shall be expended 
exclusively in towns of over 2,500 in- 
habitants. There is, therefore, in our 
opinion no correct construction of this 
section which would exclude towns of 
2,500 or less from participation in the 
expenditure of the 3 per cent fund. 

Therefore, in our opinion, towns of 
2,500 and under are entitled to partici- 
pation in the expenditure of the 3 per 
cent special fund so created as well as 
towns of over 2,500. 

If any attempt were made to con- 
strue the act to mean that only towns 
of over 2,500 inhabitants were entitled 
to participate in the expenditure of the 
3 per cent special fund, those counties 
ve which there are no towns of over 

2,500 inhabitants would be excluded 
from their participation in the alloca- 
tion in proportion to the number of 
motor vehicles issued in each county 
which would be in direct contravention 
of the act itself.” 





Hearings Set in Virginia 
On Appeals of Carriers 


State of Virginia: 
: Richmond, Nov. 21. 

Hearing on a petition of the city of 
Fredericksburg for a review of the as- 
sessment for local taxation of the Vir- 
Central Railway has been set for 

ec. 16 the State corporation com- 
mission. The city, through C. O’Conor 
Goolrick, city attorney, claims that the 
commission assessed the property of the 
railway at too low a figure. 

The commission also will hear on Dec. 
16 a petition on behalf of the Graselli 
Chemical Company asking for a review 
of the assessment on the Arminius Mines 
branch rail line, claiming that this as- 
sessment was too high, 
Gordon is representing the petitioner, 








Lessee of Land Liable for Royalties 
For Gas Drained by Adjacent Wells 


Failure to Market Product No Bar to Claim for Share of 
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Property Levies 
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Patents 


Kansas Court Asked - 
| To Clarify Opinion 








Tax Refunds 


Decree for Counterclaim Is Affirmed 
In Action Based on Unfair Competition 
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Wisconsin Revenues 
From Property Levy 
Increased Over 1928 





Company Is Found Not to Have Monopoly on Unpatented 










Profits, Kentucky Court Holds 
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whether he would prosecute his cause of 
action for the cancellation of the con- 
tract, or to recover damages for a breach 
of it. The motion was overruled. The 
court of appeals, in passing on the pro- 
priety of the action of the lower court 
took occasion to say: 

“Where a suit is brought to cancel 
a contract on the sole ground that it 
was obtained by misrepresentation 
or fraud, or entered by mistake, we 
do not think it would be proper to 
unite -with this complaint in a sep- 
arate paragraph an action for dam- 
ages for a breach of the contract. 
The two claims would be totally in- 
consistent; the suit for cancellation 
proceeding upon the ground that no 
contract had been entered into, and 
the suit for damages upon the theory 
that an executed contract had been 
broken.” : 

Further discussing the point the court 
continued: 

“But we do not mean to hold that 
if in an action for rescission, upon 
the ground that no contract had 
been made, the plaintiff should fail, 
and it be legally determined that 
there was a contract, he might not 
in another proceeding recover such 
damages as he was entitled to for a 
breach of the contract. But, if a 
rescission is sought upon the ground 
that one of the parties has wholly 
failed to perform his part of the 
contract, we see no reason why an 
action for damages might not be 
united with an action for rescission. 
In such a case if the plaintiff failed 
in his efforts to rescind the contract, 
he might recover for its violation; 
and so, if he succeed in cancelling the 
contract, this fact would not defeat 
his right to recover damages for its 
breach.” 


State Has Authority 


For Position Taken 

We have authority here in point. The 
appellants wholly failed to perform that 
part of the contract which was most ma- 
terial to appellees. They failed and re- 
fused to market the gas from a paying 
well. The ultimate purpose of the lease 
contract was to market oil and gas, or 
both, and this appellants, without ex- 
cuse, wholly failed to do. The rule as 
announced in the case of Ross v. Shelton, 
supra, appears to us sound. Where a 
contract is rescinded on the ground of 
fraud or mistake, or for any reason 
which renders the contract void ab initio 
a suit seeking to rescind and toerecover 
damages would contain inconsistent 
causes of action as there could be no 
damages, if it should be adjudged that 
there was no contract. But in cases 
such as the one under consideration there 
was a contract. The institution of a suit 
at common law would not afford an ade- 
quate remedy. As has been pointed out 
it is always difficult to establish the 
amount of damages sustained in cases 
such as this. Therefore, a suit in equity 
to cancel the existing contract is allow- 
able, but if the contract is cancelled and 
the land returned to the lessors when the 
gas had escaped through the failure of 
appellants to perform their part of the 
contract, it cah be readily seen that the 





Itinerant Merchants 
Must Pay Extra Tax 





\Florida Law Is Interpreted to 
Mean Seasonal Businesses 





State of Florida: 
Tallahassee, Nov. 21. 

Persons engaged in a seasonal busi- 
ness only, and not maintaining a place 
of business throughout the year, are 
classed as itinerant merchants under the 
1929 act of legislature imposing a tax 
on such: businesses, according -to an 
opinion rendered recently by Attorney 
General Fred H. Davis. The act, how- 
ever, does not apply to merchants having 
a permanent place of business in the 
State who operate during only a portion 
of the year. 

Under the law, the attorney general 
explained, merchants who come to Florida 
a few months in the winter, and who 
do not maintain a year around estab- 
lishment, are subject to the higher scale 
of taxes provided in the act. If the 
merchant, however, has a place of busi- 
ness rented or owned throughout the 
year in which he keeps his stock, the 
fact that the establishment is closed 
for a few months during the summer 
does not class him as an itinerant mer- 
chant under the law, according to Mr. 
Davis. 


Judg 





e in Illinois 


Must Be Elected 


State Attorney General Holds 
Governor. Cannot Fill Vacancy 








State of Illinois: 
Springfield, Nov. 21. 

Governor Louis L. Emmerson has been 
advised by Attorney General Oscar 
Carlstrom that he has no power to ap- 
point a successor to Daniel F. Trude, 
former judge of the municipal court, 
who on Nov. 5 was elected to the Cir- 
cuit Court of Cook County. The va- 
cancy can only be filled by a special 
election. 

Judge Trude’s term in the municipal 
court would have expired in December, 
1980, had he not been elevated to the 
circuit court bench. The law provides 
that where a vacancy occurs in a judi- 
cial post a peer or more before the expi- 
ration of the term, it must be filled by 
special election. Where the vacancy oc- 
curs within the last year of the term, it 
shall be filled by appointment. 

The supreme court has previously held 
that the term of office, when not fixed 
by statute as to its beginning and end- 
ing, begins in the case of elective offices 
on the date of election. Judge Trude’s 
election to the circuit court automati- 
cally vacated his position on the munici- 

al Danek and the vacancy dates from 

ov. 5. 

The State canvassing board has for- 
mally canvassed the Chicago judicial 
election. Judge Trude has filed his oath of 
office and his commission has been is- 
sued, which still leaves more than one 


R. Lindsay|year of his municipal court term un- 


finished. 


return of the land does not make them 
whole. The damages caused by the 
escape of the gas accrued while the con- 
tract was in effect. A suit to cancel 
the contract for a failure on the part of 
appellants to perform it and to recover 
damages which had accrued prior to the 
time of its cancellation are actions allow- 
able in the same suit. It is true there 
is a dearth of authority on the question 
in this State. Many of the opinions with- 
out careful analysis would indicate that, 
such causes of action are inconsistent, 
and an election to prosecute one would 
be a bar to the other. But when the 
opinions are carefully considered the 
facts upon which they were based are 
distinguishable from the facts in this 
case. 


13 C. J. page 615 announces this rule 
relating to the abandonment of con- 
tracts: 

“Where one party to the contract 
abandons it and refuses further per- 
formance, the other party is entitled 
to rescind. He is not, however, 
bound to rescind, but may keep the 
contraet alive and sue upon it for a 
breach, or he may adopt a middle 
course and treat the contract as at 
an end for the purpose of further 
performance, but as still alive for 
the purpose of adjusting the rights 
of the parties as to the breach.” 

The petition alleged as a ground for 
the cancellation of this contract that ap- 
pellants abandoned it. That was a 
ground for the cancellation of the con- 
tract. Appellees may have elected to 
keep the contract alive and sue for dam- 
ages from time to time, but they adopted 
a middle course and treated the con- 
tract as at an end which terminated 
their right to recover damages arising 
in the future and sought only an ad- 
justment of the rights of the parties 
growing out of the breach. 

It is insisted that the oil and gas lease 
which is the basis of this action was in 
fact an absolute grant of the oil and 
gas underlying the tract of land, and for 





that reason appellees are not entitled to 
recover. We do not follow the reasoning, 
If such were the case a part of the con- 
sideration was the royalty for gas sold 
from the land, and undoubtedly appellees 
would have a right to recover for their 
part of the gas which ought to have 
been sold, but was not through the fail- 
ure of appellants to perform the con- 
tract. If it were in fact an absolute 
grant the lower court was without au- 
thority to cancel it. But that has been 
done and the judgment is final. 
Judgment affirmed. 





New Motor Law Increases 


New Mexico Fees $500,000 


State of New Mexico: 

Sante Fe, Nov. 21. 
The new motor vehicle law in New 
Mexico, enacted by the last legislature, 
will add close to $500,000 to the revenue 
f license fees, according to an oral 
statement by H. Charles Roehl, motor 
vehicle commissioner. The sale of 1930 
motor car and truck licenses under this 
law commences Dec. 1, 1929, and fees 
become delinquent after Jan.-1, 1930. 
Under the new law, motor owners are 
exempt from the property tax on cars, 
which has heretofore been assessed. Mr. 
Roehl believes the gain in revenue will 
come from three sources as follows: 





(Statement of Patent 


858188, A. G. Laurent, Hand fire extin- 
guishing apparatus, C. C. A., 3d Cir., Doc. 
3882, Foamite-Childs Corp. v. Pyrene Mfg. 


Co. Claims 1, 3 and 6 held not infringed 
Oct. 8, 1929. 

1022140, C. Hubert, Portable lighter, D. C., 
8S. D. N. Y., Doc. E 43/275, M. E. Bernhardt 
Co., Ine., v. Cunningham Mfg. Corp. Con- 
sent decree holding patent valid Oct. 15, 1929. 

1058879, J. M. Maher, Current deflector, 
filed May 18, 1929, D. C. Nebr. (Omaha), 
Doc. E 1014, J. M. Maher. v. Woods Bros. 
Corp. et al. 

1142361, G. Ornstein, Process. of antisepti- 
cizing water, filed Oct. 17, 1929, D. C., S. D. 
N. Y., Doc. E 50/350, Wallace & Tiernan Co., 
Inc., v. H. J. Pardee et al. 

1191495, G. Claude, Method for separating 
neon from gases with which it is mixed, D. 
C., S. D. Calif. (Los Angeles), Doc. K-110-M, 
Electrical Products Corp. v. Neale, Inc., et 
al. Dismissed Sept. 18, 1929. 

1244216, I. Langmuir, Electron discharge 
apparatus and method of preparation, 1244- 
217, Same, Electron discharge apparatus and 
method of operating same, 1529597, Same, 
Electron emitting device and method of prep- 
aration, C. C. A., 3d Cir., Doc. 3800, General 
Electric Co. v. The De Forest Radio Co. 
Decree affirmed Oct. 3, 1929. 

1244217, I. Langmuir, Electron discharge 
apparatus and method of operating same, C. 
Cc. A., 8d Cir., Doc. 3801, The De Forest 
Radio Co. v. General Electric Co. Decree 
affirmed Oct. 3, 1929. 

1244217. (See 1244216.) 

1283404, H. L. Feasel, Mop, D. C., N. D. 
Ohio, E. Div., Doc. 2968, O-Cedar Corp. v. 
The Pioneer Mfg. Co. Patent held valid and 
infringed (notice dated Oct. 16, 1929). 

1307738, A. V. Gullborg, Lubricating appa- 
ratus, 1307734, Same, Lubricating means, D. 
C., W. D. Okla. (Oklahoma City), Doc. E 
1045, Alemite Mfg. Corp. v. A. W. Kava- 
naugh et al. Decree enjoining defendants 
Oct. 14, 1929. 

1307734. (See 1307733.) 

1314752, O. Olsen, Article of manufacture, 
D. C., E. D, Il, (E. St. Louis), Doe. E 2578, 
W. A. Collings et al. v. Haydite Co. et al. 
Appeal allowed Oct. 17, 1929. 

1321940, P. C. Oscanyan, Score or bulletin 
board, C. C. A., 3d Cir., Doc. 4030, The Base- 
ball Display Co., Inc., et al. v. Star, Ball- 
player Co., Inc. Doc, 4143, Star Ballplayer 
Co., Inc., v. The Baseball Display Co., Inc. 
Decree on accounting modified in both bills, 
Sept. 24, 1929. 

1404539, C. K. Nelson, Confection, T, M. 
155844, T. M. 162585, Russell Stover Co., 
Confection, C. C. A., 8d Cir., Doc. 3994, 
Eskimo Pie Corp. v. J. Levous et al. Patent 
held invalid Oct. 8, 1929. 

1435199, L. V. Blair, Heat insulated recep- 
tacle, D. C., N. D. Ohio (E. Div.), Doc. 2506, 
The Mantle Lamp Co. of America v. The G. 
N. Bowman Co. Claims 1, 3 to 7, incl., 9 
to 14, inel., 17, 18 and 21 to 24, inel., held 
invalid Sept. 12, 1929. 

1457153, W. S. Elliott, Water heating and 
degasifying apparatus, 1497491, Same, Method 
of treating liquids and apparatus therefor, 
Re. 15866, Same, Treatment of liquids, 1463- 
158, R. N. Ehrhart, System for removing air 
and gases from water, C. C. A., 3d Cir., Doc. 
3976, Elliott Co. v. H. Cochrane Corp. De- 
cree affirmed Sept. 80, 1929. 

1463158. (See 1457153.) 

1464683, N. C. Ovaitt, Counter attachment 
for accounting machine, D. C., W. D. N. Y., 
Doc, 58, N, C. Ovaitt v. H. R. Davis et al. 
Consent decree Oct, 9, 1929. 

1469344, W. Ware, Roller, D. C,, N. D, 








Notices of Patent Suits 


sec. 4921, R. S., as amended Feb. 18, 1922.) 








School Tax Is Decreased 
$666,682 in All Districts 
Due to New State and 
County Aid Funds 


State of Wisconsin: 
Madison, Nov. 21. 

The total taxes raised by the State 
and all its political subdivisions during 
the fiscal year ending June 30, 1929, was 
$172,686,315. This was an increase of 
$23,769,409 over 1928, and of $17,714,- 
882 over 1927. The figures for 1929 taxes 
are contained in Bulletin No. 34, com- 
plied and issued by the Wisconsin tax 
commission. 

Of the $172,686,315 total taxes, $117,- 
520,468 or 68 per cent was raised by 
the general property tax; $18,668,892 or 
10.8 per cent by motor vehicle licenses, 
gasoline taxes and ton mile taxes on 
buses and trucks; $17,883,196 or 10.4 
per cent by income taxes; $12,030,079 or 
7 per cent by State rate property taxes 
on public service corporations; $2,942,- 
400 or 1.7 per cent inheritance taxes; 
and $3,641,280 or 2.1 per cent by insur- 
ance, telephone, and other taxes, 

Property Levy Higher 

The general property tax was larger 
by $6,425,941 than in the previous year. 
Of the total general property tax $2,399,- 
462 or 2.1 per cent was levied by the 
State; $31,308,502 or 26.6 per cent by 
the counties; $47,451,040 or 40.4 per cent 
by the towns, villages, and cities; and 
$36,361,464 or 30.9 per cent by the local 
schools. 

The school levy on general property 
was $666,682 less than in 1928. The 
decrease is accounted for by the new 
State and county aids to common schools, 
which made possible the levying of less 
taxes by the schools. These new aids 
and the taxes levied to pay them appear 
for the first time in the figures for 1929. 

The county levy was $5,735,830 larger 
than in 1928. The increase in the county 
levy is also partially accounted for by 
the new county school aids. The levy on 
general property for towns, villages, and 
cities was $1,365,364 more than in 1928. 

Distributed to Schools 

The total general property tax levy 

decreased slightly in towns, increased 
slightly in villages, and increased $6,400,- 
000 or nearly 10 per cent in cities. 
_ All types of taxes produced greater 
revenues in 1929 than in 1928, except 
the inheritance tax, which varies in 
amount from year to year. 





Combination of Devices 





[Continued from Page 6.] 


not hold heat; that. appellee -had been 
sued for a sum of 
from $500 to $150,000,000. 
similar statements were made by ap- 
pellant’s representatives in many places 


money ranging 
These and 


in Ohio, California, Pennsylvania, In- 


diana, Missouri, Kansas, South Dakota, 


North Dakota, Colorado, Minnesota and 
Michigan. 

As a result of this situation, prospec- 
tive customers hesitated or refused to 
purchase appellee’s machines. They be- 
came frightened and demanded security 
that appellee’s machine, if purchased, 
would not be taken from them. They 
feared they might be involved in liti- 
gation and might not be able to pro- 
cure parts. Dealers became uneasy and 
ceased handling appellee’s machine be- 
cause of the fear engendered in their 
minds; prospective customers were 
frightened and lost; complaints from 
dealers and distributors came te the of- 
fice of appellee. Appellee was put to 
great expense in counteracting this 
propaganda and in reassuring dealers 
and customers of the exact status of the 
litigation and of the relationship be- 
tween appellant and appellee. 

It is contended that the resulting in- 
jury was one for which the appellee had 
an adequate remedy at law. A plaintiff 
is not compelled to submit its rights in 
such case to the restrictions of a court 
of law. Equity has jurisdiction of a 
suit to enjoin substantial and continuing 
financial injury to a manufacturing busi- 
ness caused by circulating false state- 
ments that the product is an infringe- 
ment of patents and threatening suit 
for infringement in bad faith for the 
purpose of injuring his trade and_with- 
out intention to sue. (Dittgen v. Racine 
Paper Co. 164 Fed. 85 and 171 Fed. 
631.) As a general rule a court of 
equity will not enjoin the publication 
of a libel in the absence of acts of con- 
spiracy (Hicks Corporation v. National 
Sales Ass’n, 19 Fed. (2) 963), but where 
there is widespread Propaganda in. 
dicating a well-founded plan, skillfully 
disseminated throughout the land to in- 
timidate customers and coerce them, to 
frighten’ dealers so as to cause them 
to cease representing another equity 
will, because of such intimidation, coer- 
cion and conspiracy, take jurisdiction 
and afford adequate and full relief (Far- 
quhar v. National Harrow Co., 102 Fed. 
714; Adriance Platt & Co. v. National 
Harrow Co., 121 Fed. 827; Emack v. 
Kane, 34 Fed. 46), upon the principle 
that equity can give more adequate and 
complete relief than can be obtained at 


jection that there is an adequate remedy 
at law must be raised by motion to dis- 
miss or by answer. To fail to present 
such defense until after answer to and 
trial upon the merits, and to present it 
in the appellate court alone, constitutes 
an effective waiver, where the facts, as 
here, are proper and suitable to be dis- 
posed of by a court of equity. (Brown 
B. & Co. v. Lake Superior Iron Co., 134 
U. S. 5380; Toledo Computing Scale Co, 
v. Computing Scale Co., 142 Fed. 922; 
Tyler v. Savage, 143 U. S., 79.) 

Furthermore, in view of the fact that 
the point was not raised in the court be- 
low and that there is no assignment of 
error made with respect to it in the rec- 
ord, the contention is not presented to 
this court. Under rule 23 of this court 
errors not assigned according to the rule 
should be disregarded. (Edward Hines 
Yellow Pine Trustees v. Martin, 268 U. 
S. 458.) 

It follows that the acts of appellant 
complained of in appellee’s counter-claim 
are amply proved; that the court’s find- 
ings in that respect are supported by 
the evidence, and that there is no sub- 
stantial error in the record. Accordingly 
the decree of the lower court is affirmed 
at the costs of the appellant. 


Proceedings Launched 
Against Distributors 


The appeal in case 3999 arose out of 
certain proceedings in and during the 
pendency of the trial in cause No. 4170. 
Appellant filed in the United States Dis- 
trict Court for the Western District of 
Missouri against Howard Finn and The 
Electrical Equipment Company, parties 
engaged in the sale and distribution of 
appellee’s machine, a bill for injunction, 
substantially the same as the bill pre- 
viously filed in cause No. 4170. It con- 
tained in addition only specific charges 
of misrepresentations and slander. The 
prayer for relief was the same as that 


| in the district court in Illinois, except for 
an additional paragraph wherein appel- 
lant sought to enjoin the two parties 


named from making any false, wrongful 


or malicious statements concerning ap- 


pellant and its product. Appellee there- 


upon filed in the original suit in Illinois 
its application to restrain appellant from 
prosecuting the suit in the western dis- 
trict of Missouri, and an order was en- 
tered restraining appellant from com- 
mencing or prosecuting any suits against 
dealers, distributors or customers of ap- 
pellee for damages arising out of the sale 
of appellee’s machine, or any suits seek- 





Attorney 









On Intangible Tax 


for Tax Commis- 
sion Requests Modifica- 
tion of Ruling on Legality 
Of Assessments 








State of Kansas: 
Topeka, Nov. 21. 

Motion to clarify and modify the‘opin- 
ion of the supreme court in the in- 
tangible tax case (IV U. S. Daily 2391) 
has been filed by C, B. Randall, attorney 
for the Kansas tax commission. 

If the intangible tax law, which im- 
poses a 5-mill tax (50 cents on “each 
$100) on money and credits is unconsti- 
tutional as the court says it is, the mo- 
tion asks, then how can the shares of 
State banks be taxed at that rate? If 
the money and credits tax is unconstitu- 
tional, it is entirely abrogated, the mo- 
tion contends, and hence the shares of 
State banks should be taxed at the gen- 
eral rate applicable to all other property. 

Although the decision applies only to 
taxes due from the shareholders of the 
Fidelity Savings State Bank of Topeka, 
it affects the taxation of a considerable 
portion of the personal property in the 
State, the motion points out, including 
the taxation of moneys and credits of 
individuals, as well as all other State 
banks for 1928 and prior years and taxes 
now due for the year 1929. ‘ 

The motion questions the conclusion of 
the court that a discrimination results 
in the taxation of mortgage companies 
and shareholders in banking institutions, 
because a deduction is permitted for 
registered real estate mortgages, whereas 
stockholders in banking institutions are 
not permitted such deductions. 


Taxes Returnable 


When Paid in Error 


Authority of State Board to 
Refund Money Is Sus- 
tained 











State of Iowa: 
Des Moines, Nov. 21. 


The board of supervisors may properly 
order a refund of any taxes paid under 
protest by reason of an erroneous as- 
sessment, where the assessor has failed 
to make the assessment in accordance 


* 7 . _| ing to enjoin the sale of appellee’s said| with information given by the taxpayer, 
oe = eee eeee os, = orn: bg oP In ng 4 machine or the proper advertising there-| and where the taxpayer has appealed to 


schools. County aids of $3,973,746 were 
distributed to schools, After adjusting 
the tax figures for the distribution of 
these aids, the taxes remaining for the 
use of the State government were $22,- 
| 433,568 or 13 per cent of the total; the 
taxes for the use of the county govern- 
ment were $39,034,642 or 22.6 per cent 
of the total; the taxes for the use ‘of 
the towns, villages, and cities, were $62,- 
451,337 ‘or 36.2 per cent; and the taxes 
for the use of local schools were $48,- 
766,768 or 28.2 per cent. 


—_—_—_— 


Heavy trucks, motor cars which were 
underassessed, and higher minimum 
rates. He anticipates a revenue gain of 
$300,000 from license fees on. vehicles 
which have been on the. propérty tax 
rolls at figures under their real taxable 
value. Higher minimum fees, he de 
clares, will add $100,000 to the receipts. 








Office of notices under 


Ohio, E. Div., Doc. 2513, W. Ware et al. v. 
The W. Bingham Co. Claims 1, 2, 3 and 8 
held valid, claim 2 infringed Oct. 4, 1929. 

1470094, E, P. Mull, Water cooler, appeal 
filed June 11, 1929, GC. C. A., 3d Cir Doe. 
4174, The Allen Filter Co. v. Star Metal Mfg. 
Co. et al. 

a. ont 1457153.) 

» Cibs & Simmons, Electric toaster, 

D. C., N. D. Ohio, E. Div., Doc. 2464, J. W. 
Simmons v. The Nelson Machine & Mfg. Co. 


et al. Dismissed fot want of prosecuti 
Oct. 1, 1929. ere 


1521941, G. B. Graf, Stop signal, filed 
July: 8, 1929, D. C. Nebr. (Omaha), Doc. E 
sons, G. B. Graf et al. v. K. E. Erickson Co., 
ne. 


1529461, Brogden & Trowbridge, Art. of 
preparing fresh fruit for market, C. C. A., 
3d Cir., Doc, 3760, American Fruit Growers, 
Inc., v. Brogden Co. Claims 1 to 9, 14 to 18 
and 28 to 26 incl, held valid and infringed 


Oct. 7, 1929. 

1529597. (See 1244216.) 

1568436, I. Langmuir, Electrical discharge 
apparatus and the process of preparing and 
using same, C. C. A., 8d Cir., Doc. 3799, 
General Electric Co. v. The De Forest Radio 
Co. Decree affirmed Oct. 8, 1929. 

1562787, I. M. Petersime, Incubator, filed 
July 29, 1929, D. C. Nebr. (North Platte), 
Doc. E 68, I, M. Petersime et al. v. R. H 
Jandebeur (P-V Hatcheries). 

1566014, F. L. Johnson, Collapsible tire 
core, 1618153, Same, Collapsible tire build- 
ing forms, D. C., N. D. Ohio, E. Div., Doc. 
2662, F. L. Johnson et al. v. The Bridge- 
water Machine Co. Patents held valid and 
infringed Sept. 13, 1929. 

























158 U. S. 587.) 


Equity Court Is 
Proper Jurisdiction 


The Circuit Court of Appeals for the 
Sixth Circuit in Toledo Computing Scale 
Co. v. Computing Scale Co., 142 Fed. 
919, held that an injunction should is- 
sue against the publication and dissemi- 
nation of circulars charging that a cer- 
tain scale was. a false and dishonest 
scale made and sold for the purpose of 
enabling the user to deceive the public, 
etc., saying: 

“It is further contended that this 
suit being a suit in equity, ought not 
to be entertained, because there ex- 
ists an adequate remedy in an action at 
law for the recovery of damages. We 
greatly doubt whether the legal remedy 
would be adequate. It would be difficult 
to estimate the damages arising from 
the destruction or serious impairment of 
one’s business, and the better, more effi- 
cient and certain remedy would be an 
injunction restraining the defendant 
from perpetrating the wrong. Besides 
the injury complained of is a continuing 
injury and would involve the necessity 
for a multitude of suits. But if this ob- 
jection were maintainable it should have 
been taken in. limine, before answering 
to the merits. 1 Dan. Cr. Pl. & Pr. (4th 
Ed.) 550, note; Reynes v. Dumont, 130 
U. S. 354; 395, 9 Sup. Ct. 486, 32 L. Ed. 
934; Kilbourn v. Sunderland, 130 U. S. 
505, 9 Sup. Ct. 594, 32 L. Ed. 1005; 
Brown v. Lake Superior Iron Co., 134 U. 
S. 580, 10 Sup. Ct. 604, 33 Law Ed. 1021; 
Perego v. Dodge, 163 U. S. 160, 16 Sup. 
Ct. 971, 41 L. Ed. 113; Reynolds v. 
Watkins, 60 Fed. 824, 9 C. C. A. 273; 
McConnel v. Prov. Sav. Life Assur. Soc. 
69 Fed. 115, 16. C. C. A. 172; Elder v. 
McClaskey, 70 Fed. 529, 554, 555, 17 
Cc. C. A. 261.” 

Furthermore, the contention that 
equity has no jurisdiction of appellee’s 
counter-claim is first made in this court, 
and therefore comes too late. The ob- 





Montana to Tax Stocks 
Inherited by Nonresident 





. State of Montana: 
Helena, Nov. 21. 


An inheritance tax will be imposed 
by the State of Montana upon the shares 
of stock of the Anaconda Copper Mining 
Company owned by the estate of Ben- 
jamin Levy, deceased, of Boston, Mass. 


of, or in any wise interfering with the 
sale of said machine upon the ground 
alone of its alleged “resemblance or sim- 






ilarity in appearance, or principle to the 


Maytag Gyrafoam Washer.” Thereafter 





a temporary injunction was entered com- 


manding appellant “not to commence or 


prosecute any suit of any kind or charac- 
ter against any dealer, distributor or cus- 
tomer of The Meadows Manufacturing 
Company which tenders as an_ issue 
therein the right of The Meadows Manu- 
facturing Company to manufacture, or 
of such dealer, distributor or customer 
to purchase, advertise or sell in any law- 
ful manner the product of The Meadows 
Manufacturing Company known as its 
Meadows Model H washing machine pbe- 
cause of the alleged similarity in ap- 
pearance between the Meadows Model’ H 
washing machine, as heretofore manu- 
factured by The Meadows Manufactur- 
ing Company and the washing machines 
manufactured by The Maytag Company.” 
Obviously the injunction did not forbid 
any suit for the relief prayed in para- 
graph E im the bill filed in Missouri, 
that is, from making any false, wrong- 
ful or malicious statements concerning 


appellant and its product. Appellant may 
still prosecute any suit for any malicious 
slander or libel or for any relief except 
identical with that 
prayed in the original suit filed in the 
The only ques- 


such as may be 


district court in Ilinois. 


tion arising upon this appeal is whether 


the trial court rightfully enjoined appel- 
lant from suing the distributors and deal- 
ers of appellee’s machines for the same 
relief for which it was then suing ap- 


pellee in the Illinois court. 


Injunction to Prevent 
Litigation Sustained 


Appellee made showing that other suits 
of similar character would be filed in va- 
rious jurisdictions; that the natural ef- 


fect thereof is to interfere with the sale 


of appellee’s products; that appellant is 


a powerful corporation, with an income 
of many millions of dollars per year, with 
agencies and branches throughout the 
country, and that the purpose of the 
threatened multiplicitous litigation is to 
cause the expense thereof to be so great 
as to destroy appellee and its business; 
that the suit pending in Illinois is against 
the manufacturer, involving the right to 
manufacture and sel] the washing ma- 
chines in question and for damages and 
profits, and that no other suits in any 


other jurisdiction are necessary to pro- 


tect the interests of appellant. 


The facts amply support the order ap- 

































the board of assessment and review, and 
the correction is ordered made, according 
to a ruling by the lowa department of » 
justice and. just released by \Assist- 
ant Attorney General C. J. Stevens. The 
full text of the opinion addressed to 
Thomas H. Tracey, county attorney; Man- 
chester, Iowa, follows: 

Dear Sir: We beg to acknowledge re- 
ceipt of your. letter of recent date re- 
questing an opinion of this department 
on the following question: 

“A taxpayer in this county. was: as- 
sessed by the assessor, as monies and 
credits, in the sum of $4,000. The as- 
sessor, however, failed to give the tax- 
payer, who requested the same, a credit 
for the same amount on account of in- 
debtedness which would be a proper de- 
duction. Objections were made by the 
taxpayer before the board of review and 
their attention was again called to the 
fact that the assessor had not given the 
taxpayer the proper deduction, and that 
the assessor was directed to make the 
correction. 

“The assessor. failed to do so. The 
taxpayer has paid tax on the full $4,000 
under protest and now makes applica- 
tion for refund under and in accordance 
— the provisions of section 7235, code 
1927. 

“The question is, has the board of 
supervisors authority to make this re- 
fund?” 

We are of the opinion that the board 
of supervisors has authority, under sec- 
tion 7235, code 1927, to make the refund. 





Auto Dealers in Florida 
Are Urged to Pay Taxes 


State of Florida: 
Tallahassee, Nov. 21. 

Automobile dealers in Florida are ad- 
vised by Attorney General Fred H. Davis 
immediately to pay 1929 county taxes on 
their stock in trade so that buyers of 
second-hand automobiles may be able to 
get license tags for the vehicles upon 
proof to that effect, The attorney gen- 
eral issued this opinion on Nov. 13 in 
answer to an inquiry from Tampa. 

Regularly licensed automobile dealers 
who have paid their ad valorem taxes on 
stock in trade for 1929 will be entitled 
to sell cars taken in trade during the 
year and the purchasers of such auto- 
mibles will be able to get their 1930 tags 
by showing that the dealers from whom 
they purchased the cars have paid the 
tax, the attorney general ruled. 

“While I recognize the fact that the 


1567189, Rebenschied & Mee, Safety first pealed from. The court was jus-| operation of this rule may not be en- 
vision protecting shield for engineers, at- a ee, — ane tified in restraining the bringing tirely satisfactory, yet at the same time 
, . 


tachable to the side window of a locomotive, 
1701958, Same, Vision protecting shield, 
filed Oct. 14, 1929, D. C., Kans, (Topeka), 
Doc. 1274-N, O. H. Rebenschied v. The At- 
chison, Topeka & Santa Fe Rwy. Co. 
1600900, H. E. Marsh, Quarry block saw- 
ing machine, D. C,, S. D. Calif. (Los An- 





Collection for Water 
On Tax Bill Is Denied 





of a multiplicity of suits which might re- 
sult in irreparable injury to the appel- 
Public policy favors the rule that 
litigation for the purpose of ascertain- 
ing and sustaining alleged rights of a 
be 


lee. 


atentee or manufacturer should 






an attempt to force the purchaser of a 
second-hand automobile to trace his title 
back to the owner on Jan. 1, prior to 
the time the car is taken in trade, is 
almost an impossibility,” the attorney 
general stated. “Therefore it seems to 


geles), Doc. K-104-M, H. E. Marsh v. Th : rought against the alleged wrongful th i 1 
Celite Co. Dismissed without prejudice State of Ohio: | manufacturer, and that suits against the aon af 9. ee ee 
Sept. 18, 1929. Columbus, Nov. 21. | latter’s customers for the same relief |a@ second-hand automobile should be en- 
soeetae poe iA) rmer for| yA, Ohio city may not certify de-|should be restrained until the original | titled to receive his 1930 tag by showing 
electric are-welding ackueen” "1654882, linquent water rentals to the county|suit shall be determined. (Ide v. Ball| that the dealer has paid his 1929 taxes 


Same, Metallic are-welding apparatus, filed 
July 26, 1929, D. C. Nebr. (Omaha), Doc. 
E 1032, F. C. Owen v. W. E. Shafer et al. 

1620587, A. C. Williamson, Plaster com- 
position, filed Oct. 16, 1929, D. C., S. D. N. 
Y., Doe. E 50/889, E. D. Coddington Mfg. 
Co, et al. v, Plaster Arts Corp. 

1646490, I. M. Petersime, Oven and drier, 
filed Aug. 1, 1929, D. C. Nebr. (North 
Platte). Doc, E 69, I. M. Petersime & Son v. 
R. H. Jandebeur (P-V Hatcheries). 

1654382. (See 1619753.) 

1690558, E, B. Staley, Trailer hitch, filed 
Oct. 14, 1929, D. C. Wash., N. Div., Doc. 694, 


ee 
E. B. Staley v. Washin Co-0 ive | the county auditor by a city. Neither is : The : States Baily | 
Ege & Poultry Assn. et av ere | any authority for the county au- aah Se aloe to cause the same issues uited 
1701958. (See 1567189.) ditor placing such certification upon the | De raised in subsequent suits in other 0 New York 
1704069, F, E, Ahearn, Textile fabric for] tax duplicate for collection. jurisdictions, at least until after final m ew ror } 


french cord shoe binding, filed Oct. 17, 1929, 


D. C. Mass., Doc. E 3171, Brockt 2. By reason of the express provisions | (Marconi Wirel Tel Tus Unrrep States Dary is de- 
Fabric Co.. Inc. v. Boston Bias Binding Co.| of section 4361, of the general code, the Kanes 9. Kilbourn &C ~ oy Mig : P livered to any of the leading New 

1708466, G, Brandt, Flexible chain, D. C.,| board of public affairs of a village may|235 Fed. 719; Stebler v. Riverside York Hotels, upon request, by 
S. D. N. Y., Doe. E 49/212, Benrus Watch . The Longacre Newspaper Delivery. 


Case Co., Inc., vy. The Monroe Watch Case 
ae Consent decree for plaintiff Oct. 


Re. 15866. (See 1457153.) 
T. M. 155844, T. M. 162585. (See 1404539.) 






auditor to be placed upon the tax bill 
for collection, but under an express pro- 
vision of the general code a village has 
such right, according to an opinion of 
the attorney general, Gilbert Bettman. 

The opinion was given to the bureau 
of inspection and supervision of public 
offices of Columbus and the syllabus is- 
sued by the attorney general follows in 
full text: 


1. There is no authority for the cer- 
tification of delinquent water rentals to 


aqony certify to the county auditor the 
delinquent water rentals. Upon such cer- 
tification, the county auditor is required 
to place the same upon the tax duplicate 
for collection, 


Engine Co., 31 Fed. 901; Commercial 
Acetylene Co, v. Avery Portable Light- 
ing Co., 159 Fed. 935 (C. C. A. 7), ap- 
proving the opinion of Judge Quarles 
in the district court-in 152 Fed. 642; 
Kessler v. Eldred, 206 U. S. 285 at 289; 
Berliner Gramophone Co. v. Seaman, 113 


Fed. 750 (C. C. A. 4)). 


_ In the cause in the court in Illinois all the 
issues restrained in pending and threat- 
ened suits were presented, and the appel- 
lant, having elected its forum for redress 
of alleged violation of its rights, should 


determination of the original cause. 


Heights Orange Growers Association, 
211 Fed. 985.) The cases cited by ap- 
pellant do not militate against this rule. 

Both decrees are affirmed at the cost 


of appellant, 


without tracing the matter back any 
further.” 

Next year, the attorney general points 
out, every automobile in the State will 
be assessed on a separate tax roll and 
described by number, so that each auto- 
mobile will be identified, and it will be 
possible to tell whether the tax has been 
paid on a particular car when a request 


is made for a license tag. 





















Give your order to the mail cler 
of your hotel or telephone 
Medallion 2460. 
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Transportation 


Grand Trunk Is Authorized to Operate 
- Car-ferry Service Across Lake Michigan 


Delays and Losses 
Will Be Minimized 


Relief From Navigating Diffi- 
culties at Grand Haven 
Sought 


The Grand Trunk Western Railroad 
has been authorized by the Interstate 
Commerce Commission in Finance Docket 
No. 7528, which embraces Finance Docket 
No. 7319, ‘to operate car-ferry service 
across Lake Michigan between Muske- 
gon, Mich., and Milwaukee, Wis., and to 
operate under trackage rights over lines 
of railroad in Ottawa and Muskegon 
counties, Mich., it was made public by 
the Commission on Nov. 21. 

The primary reason for establishing 
car-ferry service between Muskegon and 
Milwaukee, it was said, is the confident 
expectation that delays and losses from 
detention and damage of Grand Trunk 
ferries will be minimized through at 
least partial relief from navigating dif- 
ficulties heretofore encountered in and 
about the Grand Haven harbor under 
adverse climatic conditions, especially 
during the long and severe Winter sea- 
son. 

The Grand Trunk Milwaukee Car Ferry 
Company, a Grand Trunk subsidiary, has 
operated vessels between Grand Haven 
and Milwaukee since 1905. The Grand 
Trunk contended in its application that 
no other lines of car ferries are known 
to encounter difficulties comparable with 
those experienced at Grand Haven, and 
it was necessary that another port be} 
sought if the Grand Trunk is to be able | 
to compete with other carriers on terms} 
of equality of service. 


Operating Loss 
Said to Exceed $50,000 


“During seven Winter months in the 
period from December, 1927, to February, | 
1929, movements of the four vessels op- | 
erated by the ferry company in cross- | 
lake service were delayed for an aggre- 
gate of 801 hours by weather and 967 
hours by ice conditions obtaining at or 
off the port of Grand Haven. Attendant 
operating losses amounted to nearly $50,- 
000, exclusive of losses due to detention 
of cars. In addition, ice and weather 
conditions have been responsible for dam- 
age to vessels, with consequent interfer- | 
ence with service, expenditures for re-| 
pairs, and operating losses,” said the! 
Commission's report. 

Extracts from the report follow: 

“Corporations concerned or involved in | 
proposals and contentions considered in| 
this report will be designated as follows: 
The Detroit, Grand Haven & Milwaukee 
Railway Company, as the Detroit; the 
Grand Trunk Milwaukee Car Ferry Com- 
pany, as the ferry company; the Grand 
Trunk Western Railway Company, as 
the old Grand Trunk; the Grand Trunk 
Western Railroad Company, as the new 
company; the Muskegon Railway & Nav- 
igation Company, as the Belt Line; the 
Pennsylvania Railroad Company, as the 
Pennsylvania; the Pere Marquette Rail- 
way Company, as the Pere Marquette; 
and the Toledo, Saginaw & Muskegon 
Railway Company, as the Saginaw. All 
points mentioned in the report will be 
understood to be located in the State of 
Michigan unless otherwise indicated. 

“The Detroit, a carrier by railroad | 
subject to the interstate commerce act, 
on Dec. 21, 1928, filed an application un- 
der section 1 (18) of the act.for a cer- | 
tificate that the present and future pub- 
lic convenience and necessity require op- 
eration by it, under trackage rights, over 
lines of other carriers, as follows: (a) 
That part of the Pennsylvania’s leased 
Muskegon branch from a point west of 
Kinney, 7.4 feet west of milepost 10 
north of Grand Rapids, to a point east 
of Muskegon Heights, 568 feet east of 
the center of crossing of the line of the 
Pennsylvania by a track of the Belt 
Line, a distance of 26.52 miles, in Ot- 
tawa and Muskegon Counties; (b) that 
part of the Belt Line’s track from a point 
east of Muskegon Heights, 562 feet 
north of the center of the crossing 
above mentioned, to a point at the north- 
erly terminus of such track where con- 
nection is made with the line of the Sag- 
inaw at or near a place called Simpson, 
a distance of 1,550 feet, in Muskegon 
County; and (c) that part of the Sagi- 
naw’s line from a point at or near the 
west right-of-way line of the Pere Mar- 
quette where the line of that carrier 
crosses the line of the Saginaw at or | 
near Simpson to the terminus of the | 
Saginaw’s line in Muskegon, a distance | 
of 2.59 miles, in Muskegon County, all in | 
the State of Michigan. This application 
is recorded in Finance Docket No, 7319. | 
A hearing thereon ha been had. 

The cities of Muskegon and Muskegon | 
Heights and the Greater Muskegon 
chamber of commerce intervened in sup- 
port of the application, but the aponli- | 
cant’s proposals were opposed by the | 
Pere Marquette and by the city of | 
Grand Haven. The objections of the| 
former have since been withdrawn. 


} 


New Company 
Formed by Consolidation 


“The Grand Trunk Railway System, | 
hereinafter referred to as the Grand 
Trunk, formerly was comprised of a 
group of affiliated carrier companies, in- 
cluding the Detroit and the Saginaw, 
under common management and con- 
trolled by the Canadian National Rail- 
way Company. The new company was 
formed in November, 1928, under the 
laws of Michigan and Indiana, by con- 
solidation of various companies included | 
in the system. 

“Although controlled by the Detroit, the 
ferry company was not included in the 
consolidation, but provision was made! 
for transferring its properties to the new'| 
company. By our certificate and order 
dated Nov. 8, 1929, we authorized the 
new company to operate properties form- 
erly owned by a number of constituent 
companies, including the Detroit and «he 
Saginaw, and the properties of the ferry 
company. 

“By an application filed on Mar. 30, 
1929, Finance Docket No. 7528, the ferry 
company and the new company join in 
requesting a certificate under section 1| 
(18), authorizing operation by either of 
them of car-ferry service across Lake 
Michigan between Muskegon and Mil- 
waukee, Wis. On behalf of the city of 
Grand Haven it is objected that ‘no hear- 
ing has been had upon this application. 
The record shows that this proposal was 
dealt with at length in the testimony in 
Finance Docket No, 7319. The applica- 





+ 


| when the former is open. 


pressly to submit the proposal to our 
jurisdiction. 

“Not only was notice of the filing of 
this application duly published in accord: 
ance with the requirements of the 
statute, but the intervener was put on 
notice at the hearing that such an ap- 
plication would be filed; yet no request 
for a hearing was presented to us. We 
think that no right of the intervener 


has been contravened, and that no use- | 


ful purpose would have been served by 
a second hearing. As the proposals of 
the Detroit and the joint proposal of the 
ferry company and the new company 
are essentially complementary, both ap- 
plications will be dealt within this report. 
The Michigan public utilities commis- 
sion recommends favorable consideration. 
No representations have been made 
herein by authorities of the State of 
Wisconsin. 


Alternative Route 
Provided to Muskegon 


“The line of the Saginaw extends from 
Muskegon, on Muskegon Lake, near the 
east shore of Lake Michigan, generally 
eastward through Sparta, about 15 miles 
north of Grand Rapids, to Ashley, 95.95 
miles. Connection with the Detroit’s line 
is effected by means of trackage rights 
from Ashley to Owosso, 20.33 miles, over 
the Ann Arbor Railroad. The line of 
the Ann Arbor Railroad Company ex- 
tends in a generally northwesterly di- 
rection from Toledo, Ohio, through Du- 
rand, Owosso, Ashley, and Cadillac, to 
Frankfort, whence this carrier operates 
car ferries to Manitowoc and Kewaunee, 
Wis., and Menominee and Manistique, in 
the upper peninsula of Michigan. 

“Owosso is 12.24 miles west of Du- 
rand, the point of junction of the De- 
troit’s line from the city of Detroit: to 
Grand Haven, 188.30 miles, via Pontiac, 
Durand, Owosso, and Grand Rapids, with 
the line ,of the old Grand Trunk from 
Port Huron, through Flint, Lansing, and 
Battle Creek, and South Bend, Ind., to 
Chicago, Ill. Grand Haven is on the 
Grand River, near the east shore of Lake 
Michigan and approximately 12 miles 
south of Muskegon. Grand Trunk car 
ferries have operated across Lake Mich- 
igan from and to Grand Haven for many 
years. * * * 

“The segments of line proposed to be 
used by the Detroit under trackage 
rights would together make available to 
the Grand Trunk an alternative route 
to Muskegon from Marne, a station on 
the Detroit’s line near Kinney. Inte- 


| gration of the route for operating pur- 


poses will require the construction of 


short connecting tracks near Kinney and | 


at Muskegon, and certain rehabilitation 
of the Muskegon branch is in contem- 
plation. 


Terminal to Be Held 
In Auxiliary Service 


“In support of the applicants’ propos- 
als it is asserted that Muskegon does not 
have direct rail service to Detroit. The 
function of the proposed new Grand 
Trunk route from Marne to Muskegon, 
it is claimed, will be to provide improved 
passenger and freight service to Detroit 
and the East and a more direct route to 
Milwaukee and points west, and more 
efficient and economical means for the 
is of system traffic to and from 
thé Muskegon district and from and to 
the Muskegon terminal of the proposed 
new car-ferry route. 

“The primary reason for establishing 
car-ferry service between Muskegon and 
Milwaukee -is the confident expectation 
that delays and losses from detention 
and damage of Grand Trunk ferries will 
be minimized through at least partial 
relief from navigating difficulties hereto- 
fore encountered in and about the Grand 
Haven harbor under adverse climatic 
conditions, especially during the long and 
severe Winter season. The Grand Haven 
terminal is to be retained in auxiliary 
service, but the port of Muskegon will 
be used to the exclusion of Grand Haven 
The city of 
Grand Haven contends that granting of 
the application is not required by public 
convenience and necessity. 

“Since 1906 the Muskegon district has 
developed from a decadent lumbering 
community into a thriving industrial cen- 
ter of nearly 70,000 people, where there 
is produced in quantity a wide variety 
of manufactured products, particularly 
motors, castings and other commodities 
used in the automotive industry at De- 


| troit, Pontiac, Flint, and Lansing. The 


distriet is a trading point, also, for a 
considerable territory extending along 
Lake Michigan between the Leelanau 
peninsula and Grand Haven. Progres- 
sive development of the district during 
recent years is demonstrated by compar- 
ative statistics of invested capital, value 
of manufactures (over $100,000,000 in 
1928), and other economic indicia. The 
volume of freight handled annually, in- 
bound and outbound, by all means of 
transportation, is in excess of 2,000,000 
tons. The preponderance of rail move- 
ment is shown in tons by the following 
data for two annual periods: 

R. R. S. S. 

1,645,839 357,278 

1,848,468 432,268 
“There is testimony to the effect that 


continued prosperity and future expan- | 


sion of the Muskegon district are de- 


pendent upon the ability of industries to | 


cope with competitors 
mands of consignees for prompt and 
rapid deliveries. This is notably the 
fact in the case of shipments to impor- 
tant centers of automobile production, 
where large stocks are not maintained 
and the need for materials is continuous 
and immediate. The sum of testimony 
for the chamber of commerce and of 
witnesses representing large foundries 
and manufacturing plants is, generally, 
that under existing physical conditions 
the present freight service to the East is 
as good as can be expected. It has not 
been claimed that an additional line of 
railroad is necessary, but faster move- 
ment is desirable. Improvement in time 
of movement between Muskegon and the 
northwest is also desired, and to this end 
it was attempted, in 1923, to secure an 
arrangement for joint movement to Mil- 
waukee via the Pere Marquette’s line 


in meeting de- 


from Muskegon to Grand Haven, and| 


the Grand Trunk ferries, but the pro- 
posal was rejected by the Pere Marquette 
because of ill effect on its Ludington 
service, 

“In connection with operation of its 
ferries between Milwaukee and Muske- 
gon, the Grand Trunk proposes to run 
five freight trains in each direction be- 
tween Muskegon and Detroit to take care 
of its present cross-lake and Muskegon- 


| drifting ice. 
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en 
tion was filed subsequently in order ex- Subsidiary Company 


To Control Business 


Another Port Needed to Per- 
mit Competition on 
Equal Basis 


district traffic. This arrangement, it is 
contended, will improve the present serv- 
ice both as to frequency and elapsed 
time, since delays incident to transfers 
at Durand will be eliminated by the 
through movement. The Grand Trunk 
will be able to render overnight service 
with next morning deliveries at Detroit 
and savings of practically one day in the 
placing of cars at Detroit indus- 
tries. . 


“Consideration was first given by the 


* 


Grand Trunk to the advisability of mov- 


ing its.principal eastern ferry terminal 
to Muskegon in August, 1925. The 
ensuing investigation by the Grand 
Trunk included a study of routes avail- 
able or which might be made available 
to Muskegon. Use of the Saginaw’s 
line was considered, but rejected because 
of excessive operating costs. Negotia- 
tions were had with the Pere Marquette 
for possible use, under trackage rights, 


of the part of the Pentwater-Waverly | 


line between Muskegon and Grand Haven, 


but came to naught although the Pere | 


Marquette was willing to grant the con- 
cession on the usual terms. Considera- 
tion was also given to the possibility of 
using part of the Pere Marquette’s Fruit- 
port line, but this would have required 
the construction of several miles of track 
from Nunica, west of Marne. The 
abandoned right of way of the former 
electric railway between Grand Rapids 
and Muskegon was found to be imprac- 
ticable for the purpose on account of 
grades. Eventually the choice fell upon 
the route covered by the present pro- 
posals of the Detroit. 


“The Muskegon harbor consists of a 
land-locked lake 234 miles wide and 5 
miles long, connected by channel with 
Lake Michigan, The inner lake is said 
to be of ample size and depth for simul- 
taneous maneuvering by a number of 
vessels. The entrance to the channel is 
now being improved under Federal aus- 
pices by the construction of an arrow- 


of $1,500,000 

“Augmentation of the Grand Trunk 
fleet of car ferries by the construction 
of two new vessels is in contemplation. 
Reference has been made to the waters 
of Muskegon Lake. The slip at Grand 
| Haven is out of repair and, it is con- 
tended, will not accommodate the opera- 
tion of six ferries. It was testified that 
it is not practicable to construct an ad- 
ditional slip at the Gramd Haven loca- 
tion. It seems to be agreed by all wit- 
| messes that the breakwater will provide 
effective protection from weather condi- 
tions to all boats within the entrance to 
| the harbor. Witnesses for the applicants 
| consider the harbor to be more favorably 
| situated than Grand Haven with respect 





| to prevailing winds and drifting ice. The} 


; applicants are confident that, as im- 
| proved, Muskegon will have much the 
| better harbor and that there will be much 

less detention of vessels by wind and 
| ice, 


|Grand Haven Contends 
ie Harbor Is Usually Open 


“Through the testimony of experienced | 


; Mariners and others the city of Grand 
|Haven contends that the Grand Haven 
harbor is generally open;sthat it has the 
widest entrance of any harbor on the 
east coast of Lake Michigan; that it is 
;easier to make in a storm; that ice 
conditions are not worse than at Muske- 
| gon; that the harbor can accommodate 
‘twice as many ferries as at present in 
| use, and that it has been necessary to 
| truck package freight from Grand Ha- 
| account of obstruction of the Muskegon 
{harbor at times when the Grand Haven 


| harbor was accessible. Counsel urges 


| that it is not shown that at times ferries | 


| were detained in ice off Grand Haven, the 
| vessels could have entered the port of 


| Muskegon. He maintains that Grand 


| applicant’s contentions to the contrary 


|} are without merit. 
| “In this connection, it seems evident 
| that once within the opening of the com- 


| , 
| pleted breakwater, vessels may be navi- | 


| gated with greater freedom and greater 


|safety in Muskegon Lake than in the | 


Grand. River. As to other points of su- 
periority of the Muskegon harbor the 


Witnesses for the applicants think the 


;channel will be kept open by frequent 
;movement of the car ferries and other 


vessels, 


has been made to show that operation 
over the proposed route from Marne to 


the Detroit’s line from Marne to Grand 
Haven or that there would be any ac- 
tual saving in the cost of operating car 
ferries from Muskegon rather than from 
Grand Haven if the vessels were in serv-' 


contended that under a contract made in 
1869 between a predecessor of the De- 
troit and the city, the former agreed 
in consideration of municipal aid in the 
form of $53,000 of bonds to forfeit to the 
city all property owned in Grand Haven 
if the carrier removed its terminal from 
the city. It was sought to introduce the 
contract in evidence for the purpose of 
showing additional cost involved in the 
applicants’ proposals. The document 
properly was excluded because the ques- 
tion involves judicial determination ot 
contractual rights and obligations if and 
when the Grand Haven terminal is dis- 
turbed. 

“The weight of the testimony favors 
the applicants’ contentions concerning 
the desirability of the improved Muske- 
|gon harbor for the eastern terminal of 
the Grand Trunk ferries. It seems a 
logical conclusion that a wide, deep, and 
protected base for marine operations 


cious and protected harbor, even though 
all obstruction of navigation would not 
be entirely avoided. * ¢ 

“To provide for operation between 
Marne and Muskegon, as proposed, the 
| Detroit has entered into contracts dated 
Oct. 31, 1928, with the Pennsylvania, the 





head breakwater at an estimated cost | 


|ven commercial docks to Muskegon on | 


| Haven has the better harbor and that the | 


opinions of practical experts are some- | 
what in conflict. Some witnesses believed | 
| that the breakwater may prove a hin- | 
| drance rather than a help in the case of | 
At Ludington, which has | 
| an arrowhead breakwater, a tug is used 
| to. clear ice locked within the harbor. | 


“Further, it is pointed out, no effort | 


Muskegon would be cheaper than over | 


ice the same length of time. It is also} 


would have advantages over a less spa- | 


, 


Dangers to Shipping 
Resulting From Fog 
Are Being Eliminated 


Radiobeacon System  En- 
larged and Made More Ef- 
fective, Commissioner of 


Lighthouses Says 


Modern electrical equipment is stead- 
ily eliminating dangers to shipping re- 
| sulting from fog, according to the annual 
|report of the Commissioner of Light- 
| houses, George R. Putnam, made public 
Nov. 21 by the Department of Commerce. 
| At the close of the fiscal year, the re- 
| port states, there were 19,001 separate 
| aids to navigation at sea, or 394 more 
| than the total in operation at the close of 
| the previous year. : 
| The Department’s summary of the re- 
| port follows in full text: 
During the year, 123 new automatic 
{marine lights on fixed structures were 
| established and 54 lights were changed, 
from attended to automatic. At the end 
of the fiscal year the total number of 
| automatic lights on fixed structures was 
| 1,467 and in addition there were 942 
buoys with automatic lights, a total of 
2,409. The extension and improvement 
| of automatic lighting apparatus has been 
| an Outstanding feature of the Lighthouse 
| Service’s activities during recent years. 

Many Projects Completed 

The radiobeacon system, the report 
| shows, was further extended during the 
last fiscal year, and its effectiveness and 
| amount of service increased. Ten addi- 
| tional radiobeacons were established 
and 12 stations were under construction. 
| There was a total of 64 of these beacons 
|im operation at the end of the year. 
| Systematic arrangements ‘for the elimi- 
|mation of interference between radio- 
beacons were put into effect with suc- 
| cessful results. These include synchroni- 
| zation of adjacent stations through auto- 
| matic clock control to prevent overlap- 
| ping, and the use of different frequencies 
for adjacent groups of stations. 

Many construction projects were com- 
pleted by the Lighthouse Service or in 
progress during the period covered in 
Commissioner Putmam’s report. The 
| most important of these was the con- 
struction of the primary light. and fog 
signal on Lansing Shoal near the north- 
ern end of Lake Michigan which was 
nearly completed at the end of the year, 
the light being in commission and the 
lightship withdrawn. The'similar sta- 
tion at Poe Reef, Mich., in the straits of 
Mackinac will probably be placed in com- 
mission in the early part of the fiscal 
year 1930. Other important construc- 
tion projects were in progress from Mas- 
sachusetts to Washington and from 


| Alaska to Louisiana. 


Under the air commerce act the air- 
ways division of the Aeronautics Branch 


| of the Commerce Department was made 


part of the Lighthouse Service, funetion- 
ing under the supervision of the Assist- 
ant Secretary of Commerce for Aero- 
Mautics. Much progress was,made. dur- 
ing the fiscal year in extending airway 
facilities throughout the country. More 
than 4,200 additional miles of airways 
were lighted, covering 17 different routes. 
At the close of the year 10,183 miles of 
airways were provided with aids to navi- 
gation, including 1,406 lighted beacons 


and 7 radio ranges. 
LS 


Belt Line, and the Saginaw, covering use 
of the respective segments of lines and 
appurtenances of those carriers. The 
agreements are to become effective on 
the date of authorization by necessary 
public authority and to continue in force 
for 25 years and thereafter from year 
to year subject to termination by de- 
fault or, after expiration of the original 
term, upon one year’s prior notice in 
writing by either party. Provision is 
made for joint use of the respective prop- 
erties by the Detroit and by the grantor, 
and the latter reserves the right to admit 
other carriers to such use. The agree- 
ments are to be binding upon the suc- 
| Cessors or assigns of the parties. In the 
event of unified operation of their prop- 
| erties by the new company, the agree- 
ment between the Detroit and the Sagi- 
naw is to be nullified. 


Program Contem plates 
| Construction of New Station 


**Under the contract with the Pennsyl- 
| varia the Detroit agrees to pay a fixed 
to the cost of installing, maintaining and 
| operating interlockers or other devices 
for protecting junction switches at Kin- 
ney and Muskegon Heights, when and as 
such devices are required either by agree- 
ment or by order of public authority, and 
sums equal to proportionate amounts, 


cluding taxes and insurance, of the prop- 
erties covered by the agreement. The 
fixed rental of $22,000 is equivalent to 
2.75 per cent of $800,000, which amount 
has been agreed upon as the value of the 
facilities for the purposes of the con- 
| tract at the date thereof. This rental is 
| subject to revision in the event that 
other carriers are admitted to use of the 
facilities jointly with the Pennsylvania 
and the Detroit. The Pennsylvania re- 
tains the right to make additions and 
improvements without the consent of the 
Detroit. Capital expenditures for im- 
provements of facilities used by the De- 
| troit are to be added to the valuation 
originally agreed upon to form new bases 
for computing the fixed rental payable 
annually to the Pennsylvania. 


““The rentals agreed to be paid by the 
Detroit to the Belt Line and to the 
Saginaw are sums equal to 2.5 per cent 
of agreed values of the jointly used sec- 
tions of track, plus chafges to capital 
account for additions and betterments, 
and one-half of the expense of operation 
and maintenance of such sections. The 
agreed valuations are $4,674 in the case 
of the Belt Line and $362,248 in the case 
of the Saginaw. 


“In connection with the establishment 
of the new routes to and through Muske- 
gon, the Grand Trunk program contem- 
plates the construction at Muskegon of a 
dock on Muskegon Lake at the foot of 
McCracken Avenue, a new passenger 
station at Clinton Street, and a new yard 
and engine house, and alteration of pres- 
ent freight terminals, at an aggregate 
| cost estimated at $750,000. The esti- 
| mated cost of constructing the connec- 

tions with the Pennsylvania’s line is 
$55,000, It was testified that funds are 
available for these purposes and that 
no new securities are to be issued at this 
tirme,” 





rental of $22,000 per annum, sums equal} 


computed on a user-mileage basis, of the | 
cost of operation and maintenance, in-| 


\ 


Aviation ° 


Airports in the United States now 
number 1,509. according to a complete 
list prepared by the Aeronautics Branch 
of the Department of Commerce, and 
announced Nov. 21 by the Assistant 
Secretary of Commerce for Aeronautics, 
Clarence M. Young. Progress is being 
made in the installation of floodlights 
and other equipment, it was stated, and 
approximately 1,278 more airports are 
either proposed or under construction. 
The statement follows in full text: 

There are now 1,509 airports in the 
United States, of which 440 are municipal; 
465, commercial; 278, intermediate fields; 
86, Government; and 240, auxiliary. 
California leads all other States with 
161; Texas is second with 101; Pennsyl- 
vania, third with 83; Ohio, fourth with 
72; Illinois, fifth with 67; and New York, 
sixth with 57. 

Totals for all States in alphabetic order 
follow: Alabama, 16; Arizona, 36; Ar- 
kansas, 15; California, 161, Colorado, 24; 
Connecticut, 11; Delaware, 5; District of 
Columbia, 5; Florida, 41; Georgia, 27; 
Idaho, 12; Illinois, 67; Indiana, 43; Iowa, 
42; Kansas, 42; Kentucky, 9; ,Louisiana, 
15; Maine, 5; Maryland, 15; Massa- 
chusetts, 24; Michigan, 45; Minnesota. 
20; Mississippi, 8; Missouri, 31;_Montana, 
22; Nebraska, 30; Nevada, 29; New 
Hampshire, 6; New Jersey, 30; New 
Mexico, 26; New York, 57; North Caro- 
lina, 26; North Dakota, 9; Ohio, 72; 
Oklahoma, 48; Oregon, 28; Pennsylvania, 
83; Rhode Island, 10; South Carolina. 





Development Shown 
In Flying Activities 


Mileage for Nonscheduled 
Services Expected to Be 
Doubled This Year 


Miscellaneous flying such as instruc- 
| tion, taxiing, pleasure flying, aerial sur- 
vey, photography, and other nonsched- 
uled services, increased from 12,000,000 
miles in the first half of 1928 to 47,000,- 
000 miles during the first six months of 
the current year, the Assistant Secretary 
|of Commerce for Aeronautics, Clarence 
M. Young, announced Nov. 21. 

Of the 47,000,000 miles flown in the 
first half of 1929, 18,000,000 were re- 
corded during the first three months of 
the year, and 29,000,000 during the sec- 
ond quarter, according to the statement, 
which follows in full text: 

These figures are indicative of a de- 
cided increase over corresponding peri- 
ods in 1928. In the first quarter of that 
year approximately 4,000,000 miles were 
flown in miscellaneous service and 8,000,- 
000 miles during the second quarter, 
making a total of 12,000,000 miles. 

Miscellaneous flying for the entire year 
of 1928 was estimated at approximately 
60,000,000 miles. On the basis of-re- 
ports already submitted to the Aeronau- 
tics Branch for 1929, it appears that a 
conservative estimate for this year will 
be 125,000,000 miles—or an increase of 
more than 100 per cent. 
| The Assistant Secretary stated that 
this total is in addition to the mileage 
of scheduled transport lines, which are 
now averaging more than 90,000 miles 
per day. 





Student Aviators 
Gaining in Number 


Aircraft Licensing More Than 
Doubles During Year 


[Continued from Page 1.] 
single solo flight, it was said. Excerpts 
from the report follow in full text: 
| “At the present time, Canada and Co- 
|lombia are the only foreign countries 
with which the United States has a re- 
ciprocal agreement for the mutual vali- 
dation of airworthiness certificates for 
export. In spite of this limited field, cer- 
tificates of airworthiness for export were 
issued for 114 airplanes during the fiscal 
| year to Canada alone, as against a total 
of 60 for all previous years. Although 
|many airplanes were exported to other 
|foreign countries, no export certificates 
| could be issued because of the absence of 
|reciprocal agreements with these coun- 
| tries, 

“To date, aircraft of the lighter-than- 
air class have not constituted a licensing 
problem. Eight or ten free balloons have 
been issued identification numbers and: 
four dirigible airships have been issued 
licenses. No provision has yet been made 
for examining and licensing dirigible 
pilots, but letters of authority to operate 
as such have been issued to the few who 
have so far applied. 





Licenses on Increase 


“During the fiscal year a total of 42,- 
338 licenses, license renewals, title trans- 
fers, and export certificates were issued 
as against 14,083 for the previous year. 
The work of renewing licenses and the 
transferring of titles which is entirely 
additional to the issuance of original 
licenses, has now grown to where it con- 
stitutes 29 per cent of the total volume 
of work; and as airplane licenses must 
be renewed annually and a majority of 
the pilot’s licenses semiannually, this 
phase of the work will continue to grow 
until it constitutes the major portion 
of the total volume. 

“Although a radical ‘saving has been 
effected through a reduction of office 
routine and the utilization of modern 
equipment, the volume of work has con- 
tinued to increase at a decidedly faster 
rate than personnel could be increased 
to handle it. A resume of the work 
shows that 50,000 original and renewal 
applications were received and acted 
upon and that out of this number 42,338 
original or renewal certificates were is- 
sued authorizing operation in connection 
with aircraft. This represents an in- 
crease in volume of work of 204 per cent 
whereas it has only been possible to in- 
crease the personnel 43 per cent, with 
the result that keeping the issuance of 
licenses current has been and still is 
extremely difficult. 

“During the past fiscal year 121 ap- 
proved-type certificates were granted for 
airplanes by the engineering section. 
Twenty-one approved-type certificates 
were: granted. for engines, and 28 ap- 
|proved-type certificates were granted*for 
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Number of Landing Fields Operated 
Totals 1,509, Federal Survey Shows 


California Leads Other States With 161; Delaware and 
Maine Each Have Five 


18; South Dakota, 18; -Tennessee, 8; 
Texas, 101; Utah, 26; Vermont, 9; Vir- 
ginia, 31; Washington, 30; West Vir- 
ginia, 9; Wisconsin, 40; Wyoming. 24. 

The Aeronautics Branch of the Depart- 
ment of Commerce has prepared a com- 
plete list of all airports, Department of 
Commerce. intermediate and marked 
auxiliary landing fields in the United 
States, with their classifications. The 
list includes only those sites which are 
marked and have more or less facilities. 
or which have been marked and reserved 
as landing fields without facilities. The 
intermediate fields along airways are 
marked and lighted by the Department 
of Commerce. A steadily growing num- 
ber of these airports are equipped with 
beacon lights, or partial or full equip- 
ment of flood-lights for landing, flood- 
lighted buildings, boundary lights, and 
obstruction lights. 

There are of record more than 4,000 


other fields in the United States on which | 
aircraft landings may be made—owned | 


by the States, municipalities, corpora- 
tions, clubs, commissions, and individuals; 


many of these, however, are constantly | 
changing in character with the alterna- | 


tion of crops and for other reasons which 
make a permanent record of variable 
value. 


In addition to the 1.509 airports and | 


landing fields already in operation, ap- 
proximately 1,278 more airports are 
either proposed or in process of construc- 
tion. 


Factory to Construct 


Flying Boats Planned 


Dornier Planes to Be Made 
By American Corpora- 
tion 


Plans are being formulated for the 
manufacture of Dornier flying boats in 
the United States, it was stated orally 
Nov. 21, at the Department of Commerce. 

The builder of these airplanes will co- 
operate with a large American motor 
corporation and an aircraft company in 
making plans for their manufacture, it 
was stated. 

Several sites for the first factory of 
the new airplane corporation are under 
considération and work will begin on the 
erection of a large plant at an early 
date, according to information received 
by the Department. Considerable ma- 
terial will be imported from Germany 
but it is planned ultimately to manufac- 
ture the craft completely in the United 
States. 

Various Types Planned 

The Dornier Wal, a 2-motored fiy- 
ing boat, and the Dornier Super Wal, a 
4-motored ship, will be the first types 
produced ‘and’ futuré plans include the 
manufacture of the Dornier DO-X 12- 
motored flying boat, it was stated. 

It is expected that manufacture will 
start within a year and it is probable 
that three or four planes will have been 
completed in that time, it was stated. 
The corporation plans to start with the 
smaller types at first and manufacture 
the larger ones later. The Dornier Wal 
and Super Wal are larger than flying 
boats now in standard production in this 
country, it was stated. The Super Wal 
flies with a total load of 17,000 pounds. 
The Dornier DO-X. in recent trial flights 
in Europe carried 169 passengers, it was 
stated. 





propellers. In addition 65 different types 
of airplanes were examined and ap- 
proved without being granted approved- 


type certificates, and 13 types of en- 


gines were approved on the same in- 
dependent basis. The total number of 
approvals grenbed to airplanes, engines, 
and propellers during the fiscal year, 
therefore, amounts to 248. This is three 
and a half times the amount of work han- 
dled during the previous year which 
amounted to only 72 approvals. 
“Seventeen per cent of the year’s work 


| was received during the first quarter of 


the year, 16 per cent during the second, 
27 per cent during the third, and 40 per 
cent during the last quarter. Approvals 
were granted in accordance with the same 
mounting scale.” 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made publie complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 22886.—Quisenberry Feed Manufac- 
turing Co., of Kansas City, Mo., v. St. Louis, 
San Francisco Railway. For refund of 
alleged overcharges on shipment of poultry 
food, Kansas City, Mo., to Van Vleet, Miss. 

No. 22887.—Perrine Armstrong Company, 
of Fort Wayne, Ind., v. The Pennsylvania 
Railroad et al. Against alleged unjust and 
unreasonable rates in violation of the pro- 
visions of the fourth section of the act on 
shipments of lumber, carloads, from Flora, 
Ind., to Baltimore, Md., Millmont, Pa., and 
Wayland, N. Y. Ask cease and desist order, 
the establishment of just, reasonable, non- 
prejudicial and nonpreferential rates and 
reparation. 

No. 22888.—S. J. Peabody Lumber Com- 
pany, of Columbia City, Ind., v. The Wheel- 
ing & Lake Erie‘ Railroad et al. Against 
the application of sixth class rates on ship- 
ments of logs, from Burbon, and other 
points in Indiana to Ironville and Brewster, 
Ohio, as unjust and unreasonable to the 
extent they exceeded yates based on 65 
per cent of sixth class. ‘Ask for reparation 
on that basis. 

No. 22890.—Henning Grain Company v. 
Chicago & Eastern Illinois Railway. Un- 
just, unreasonable, and excesive rates on 
coal, Clinton, Ind., to Henning, Ill. Cease 
and desist order, the determination of just 
and reasonable rates and veparation of 
$4,000 asked. 

No, 22891.—Union Food Products Com- 
pany, of Greenville, Ohio, v. Alabama Great 
Southern Railroad et al. Against rates on 
peanuts from points in Alabama, Georgia, 
South Carolina and Florida to destinations 
in Central Freight Association Territory, on 
combination of propurtional commodity rates 
up to the Ohio River plus fourth class rates 
beyond as unjust, unreasonable, undul- dis- 
criminatory again:t complainant and unduly 
preferential of competitors located at Cin- 
cinnati, Cleveland, Canton, Toledo, South 
Bend and Chicago. Ask cease and desist 
order, the establishment of just and reason- 


|New Rate Agreements 
Are Given Approval 
Of Shipping Board 


Schedules Provide for Co- 
operative Handling of 
Freight Between Carriers, 
And Division of Revenue 


Eight rate conference agreements for 
the cooperative handling of freight be- 
tween the carriers involved, have been 
approved by the United States Shipping 
Board, it was announced Nov. 21. The 
agreements were filed in accordance 
with section 15 of the shipping act of 
1916, which makes Board approval ma 
datory before they may become opera- 
tive. They are as follows: 

Red D Line of Steamships with the 
Export Steamship Corporation and Com- 
pagnie Francaise de Navigation a Va- 
peur (Fabre Line): 
agreement for through shipments of to- 
bacco from San Juan, Porto Rico, to 
Oran, Algeria. Through rates are to 
| be same as direct line rates and appor- 
jtioned 3/7 to the participating trans- 
Atlantic carrier and 4/7 to Red D Line, 
the latter to bear cost of transferring 
shipments at New York. 

*Red D Line of Steamships with the 
|Cunard Steamship Company, Ltd.: 
| Agreement for through shipments of 
crushed pineapple from San Juan, Porto 
Rico, to London via New York. Through 
rates are to be same as direct line rates 
and apportioned 3/7 to Cunard and 4/7 
to Red D, the latter to absorb cost of 
transhipment. 


Combination of Local Rates 

Calmar Steamship Corporation with 
Ybarra Line: Agreement for through 
shipments from Pacific coast ports of 
call of Calmar to ports of call,of Ybarra 
Line in Spain, with transhipment at New 
York. Through rates are to be combina- 
tion of local rates of participating car- 
riers plus cost of transhipment. 

Calmar Steamship Corporation wit 
America France Line: Arrangemen’ 
for through movement of shipments from 
Havre, Dunkirk, Bordeaux and° St. 
Nazaire, France, to Pacific coast ports 
of call of Calmar, with transhipment at 
Philadelphia, Baltimore or New York. 
Through rates are to be based on direct 
line rates and apportioned 3/7 to Amer- 
ica France Line and 4/7 to Calmar, the 
latter to absorb cost of transhipment. 

Dimon Steamship Corporation with 
Los Angeles Steamship Company: 
Through billing arrangement covering 
shipments from Atlantie coast ports to 
Hawaii upon combination of local rates 
of the participating carriers. Cost of 
transhipment at Los Angeles Harbor is 
to be borne by Dimon Steamship Cor- 
poration. . 

Gulf Pacific Line with Lykes Brothers 
Steamship Company, Inc.: Agreement 
for through shipments of canned goods 
and dried fruit from Pacific coast ports 
of call of Gulf Pacific Line to Porte Rican 
ports of call of Lykes Brothers, with 
transhipment at Houston, Galveston, 
Beaumont, Tex., or Lake. Charles; La. 
Through .rates’and divisions are to: be 
as specified in schedule attached to eof 





ment, the cost of transhipment: to pb; 
absorbed by the lines on the basis of 
per cent by Gulf Pacific and 40 per cent 
by Lykes. Arrangement is subject to 
minimum bill of lading charge of $7.50, 
of which Lykes is to receive $2.50 except 
on shipments to ‘Arecibo and Naguabo, 
on which it is to receive $2.75. Gulf 
Pacific is. to receive remainder out of 
which it is to absorb cost of tranship- 
ment. 
Cost to Be Apportioned 

Red D Line of Steamships with Red 
Star Line: Arrangement for through 
movement of shipments from San Juan, 
Porto Rico, to Antwerp. Through rates 
are to be based on direct line rates and 
apportioned 3/7 to Red Star and 4/7 to 
Red D, the latter to absorb cost of tran- 
shipment at New York. 

Calmar Steamship Corporation with 
America France Line: Through billing 
arrangement covering shipments from 
Pacific coast ports of call of Calmar to 
Havre, Dunkirk, Bordeaux and St. 
Nazaire, France. Through rates, which 
are to be based on direct line rates, and 
cost of transhipment at New York are 
to be apportioned equally between the 
lines. ‘ 


Status of Motion Pictures 
In Industry Investigated 


[Continued from Page 1.] 
national sales promotion. “It has long 
been said,” Mr. Way said, “that trade 
follows the flag. It is none the less 
true that trade follows the film.” Pic- 
turization of products and their use stim- 
ulates desire on the part of foreign 
consumers, otherwise difficult to reach, 
he said. This is none the less true, he 
added, in intersectional domestic com- 
merce. 

The survey, Mr. Way said, will, soon 
be extended to include all types of or- 
ganizations, such as churches, clubs, ete, 


Decisions 
of the I. C. C. in 


Finance Cases 


The Interstate Commerce Commission 





made public, Nov. 21, the following re- 
ports and orders in uncontested finance 
cases: 

Report and certificate in F, D, No. 7865, 
authorizing the acquisition by Southern 
Bell Telephone & Telegraph Company of 
the telephone properties of B. F. Hatch, 
doing business as the Uniontown Telephone 
Company, approved. 

Report and order in —. D. No, 7892 (1) 
authorizing the Cleveland. & Pittsburgh 
Railroad Company to issue $1,574,000 of 
general and refunding mortgage, 4% per 





cent gold bonds, series A, to be delivered 
to the Pennsylvania Railroad Company at 
par in part payment of indebtedness to that 
company; and (2) authorizing the Pennsyl- 
vania Railroad Company to assume obliga- 
tion and liability as lessee’ and guérantor, 
in respect of said bonds, approved. 


able rates, based on existing proportional 
rates up to the river plus preportional com- 
modity rates beyond, and a minimum of 30,- 
000 pounds, also for reparation, 

No. 22889.—The Boardman Company, of 
Oklahoma City, Okla. et al. v. The Atchi- 
son, Topeka & Santa Fe Railway et al, 
Ask for cease and desist order, the determi- 
nation of just and reasonable joint through 
rates on shipments of road implements from 
points in Illinois, Indiana, Missouri, Minne- 
sota, Nebraska, and Ohio to Oklahoma City 
and reparation. 
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Public 


Issue of Securities 


Is Disapproved as 


Burdening Company |Contro! of Ethe 


Pennsylvania 


To Serve Public 


State of Pennsylvania: 
Harrisburg, Nov. 21. 


Fixed charges on outstanding securi- 
ties which are earned under existing 
rates and operating expenses only 1.6 
times before and 1.25 times after de- 
duction for Federal taxes and deprecia- 
tion are matters dangerous to the public 
service of the utility company, and the 
public service commission will not ap- 
prove an issue of bonds under such con- 
ditions, according to an order issued by 


the commission Nov. 12. 


The Sinking Spring Water Company 
presented to the commission for filing 
two certificates of notification, one in the 
issuance of 


matter of the proposed 
$300,000 par value of first mortgage 


per cent gold bonds and the other re- 
lating to the proposed issuance of 1,000 
shares of no par value stock in place 
of a like number of shares of the par 


value of $50. 
Financial Condition Outlined 


The commission found that the com- 
pany had outstanding, in addition to the 
1,000 shares of $50 par stock, $70,000 in 
bonds. The Wyomissing Spring Water 
Company, leased and operated by the 
Sinking Spring Company, had outstand- 
ing capital stock of $13,500, making a 
total of $123,500. The proposed’ issue of 
$300,000 of bonds was to be secured by a 
mortgage of the properties of the two 
companies, carried on the books at $258,- 
389. This property was appraised by the 
company’s engineers at a reproduction 
cost new of $429,958 and depreciated at 


$375,108. 


“The proposed bond issue of $300,000,” 
h the commission says in its order, “is 
therefore equal to 80 per cent of the de- 
preciated reproduction cost, and under 
existing rates and operating expenses 
charge on this issue is earned 
only 1.6 time before and 1.25 times after 
deduction for Federal taxes and depre-|f 


the fixed 


ciation. 
Properties to Be Sold 


“It also appears that these changes in 
corporate structure are made as part of 
a holding | 
con y this sale 
it is proposed to replace the outstanding 
bonds by $82,000 of new bonds, replace 
$22,000 of stock now held in trust by 
$150,000 of new bonds, and the remain- 
ing $68,000 in bonds is to be paid in ad- 
dition to some $200,000 in cash over a 
Bape of four years for the remaining 
28,000 of stock outstanding and the 
$13.500 stock of the subsidiary com- 


a@ purchase of the property b 
company outside the State. 


my. 
“The capital stock of the subsidiary 


iN 


its own capital stock. 


_ “This commission has had transac- 
tions of this sort before it on at least 
two occasions. As has been said, it has 
no interest in the capital structure as 
such of public service companies, but it 
does have a very great interest in such 
matters when they are managed in such 
a way that they seriously threaten the 
continuity of the company’s service and 


the reasonableness of its rates. 
Burdens to be Opposed 


“‘While it is true that rates must be 
based on fair value and not on corporate- 
fixed charges or the amount of outstand- 
ing stock or bonds, nevertheless these 
items“are made factors by the Public 
Service Company law in the determina- 
tion of fair value, and this Commission 
would never sanction, but would exert its 
full power to prevent the creation of a 
capital structure for a public service com- 
pany under its jurisdiction, which would 
so burden the company with fixed charges 
as to force it to curtail its service or 
seek increased rates not justified by the 
Graff v. Wil- 
P. 8. C.—(C. 


_ “From a knowledgé derived from all 
its experience in these matters, the Com- 
mission is strongly of the opinion that 
the financing here involved and the pro- 
portion of fixed charges to revenue are 
matters dangerous. to thé public service 
of the company, the consummation of 
which this Commission should do its ut- 


fair value of its property.’ 
liamsport Water Co., 9 Pa. 
D. 7447.) 


most to, prevent. 


_“The company will therefore be ad- 
vised that these certificates are not ac- 
ceptable for filing as certificates of noti- 


fication.” 


Truck Lines Granted 


Permits in Tennessee 


Three Companies Licensed in 


Same Territory 


State of Tennessee: 
Nashville, Nov. 21. 


The heavy automobile traffic on the 
highways in the blue grass country of 
Tennessee makes it practically impossible 
to drive livestock to shipping points on 
the railroad, for which reason the rail- 
road and public utilities commission has 
authorized the operation of three motor 
truck. lines in substantially the same 
territory. In another order issued at the 
same time the commission refused to 
permit the operation of a truck line over 


a route served by another. 


The Gordon Carroll Truck Line was 
given a certificate to operate between 
Bellbuckle, Fairfield, Wartrace and Nash- 
ville, Gordon & Eaton were authorized 
to operate between Bellbuckle and Nash- 
ville, and Clarence Johnson was permitted 
to operate between Wartrace and Nash- 


ville, 


The Harris Transfer Company asked 
for authority to operate between Knox- 
ville and Newport, which route i8. served 


by the Thomas Transfer Company. 


“The commission finds,” says the order 
in this case, “that there is no reasonable 
demand or necessity for two operations 
of this sort, and is of the opinion that 
since the Thomas Transfer Company is 
already in the territory and giving satis- 
factory service no certificate should be 
granted to the Harris ‘Transfer Com- 


pany.” 


is 
thereupon to be turned over to the Sink- 
ing Spring Company and that of the lat- 
ter company to the Reading Trust Com- 
- pany-as depository. The entire bond is- 
sue is therefore made to purchase the 
company’s own securities, in large part 


Utilities 
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New Equipment Ordered to Aid Radio 


Division in Task 


tion, Annual 


Commission 
Holds Plan Would En- 
danger Capacity of Utility 


it transmitters the world over may be 
checked as to their frequency, The very 
latest in radio-checking apparatus is be- 
ing installed, he said. The station will 
be complete within itself, generating its 
own energy and a 24-hour-a-day service 
will be insured throughout the year. 


The important part radio is destined 
to play in aviation is emphasized by Mr. 
Terrell. “Radio stations in this impor- 
tant and rapidly developing service must 
be inspected ands protected from inter- 
ference,” he said. “Safety of life and 

roperty is largely dependent upon re- 
iable radio communication and the in- 
spection service of the radio division will 
be relied upon to aid in protecting this 
| service from interference.” 


At the end of the fiscal year, the re- 
port shows, there were nearly 100 planes 
equipped with radio apparatus. About 35 
airports had transmitting stations, with 
more than that number under construc- 
tion, “From the radio standpoint, this 
service is just getting started and is ex- 
pected to expand rapidly.” 


Radio broadcasting, which had its in- 
ception in the United States in 1921, con- 
tinued to expand during the 1929 fiscal 
year, according to Mr. Terrell. Recount- 
ing broadcasting’s history, which really 
began with the broadcast of phonograph 
records in 1914, received by only a few 
amateurs, Mr. Terrell said that today, 
when an event of general public interest 
is broadcast “it is reasonable to assume 
that it is available to more than half of 
the population of this country and a 
large number in other countries of the 
world.” 


A tribute to the American amateurs, 
who total approximately 17,000 was paid 
by Mr. Terrell, While other countries 
are worrying over the problem of con- 
trolling, taxing, and discouraging the 
few surviving amateurs they have, he 
said, “this country is constantly en- 
deavoring to keep this large group of 
experimenters engaged in useful and 
interesting work.” American amateurs, 
he said, recently have maintained suc- 
cessful international communication in 
the ultra-high frequencies, which hereto- 


5 





ore have been regarded as _ radio’s 
“graveyard.” 

The full text of Mr. Terrell’s annual 
|report, submitted to the Secretary of 
Commerce, Robert P. Lamont, follows: 


Development Related 
To Work Discussed 


Dear Mr. Secretary: In response to 
your. request I furnish the following 
condensed report of the work of the 
radio division during the past ‘fiscal 
year, including references to related de- 
velopments which have taken place dur- 
ing the year. 

Under authority of an act of Congress 
approved Mar. 4, 1929, all the powers 
and authority vested in the Federal Ra- 
dio Commission by the radio act of 1927 
are continued to be vested in and exer- 
cised. by the.Commission until Dec, 31, 
1929. The radio division continues the 
inspection of all licensed radio stations, 
land and ship; examines and licenses 
radio operators; checks the frequencies 
of stations; measures the field strength 
of stations; and performs all of the field 
work necessary for the enforcement of 
the ship radio act, the radio act of 1927, 
and the international radiotelegraph con- 
vention of 1927. The radio act of 1927 
limits the period of a broadcasting sta- 
tion license to three months and all other 
classes of radio station licenses to a pe- 
riod not exceeding one year. These li- 
censes are issued by the Federal Radio 
Commission, with the exception of ama- 





station licenses which are issued by the 
radio division by authority of the Fed- 
eral Radio Commission. 

During the fiscal year 10,715 inspec- 
tions were made of radio installations on 
American and foreign vessels clearing 
from our ports, as compared with 9,093 
the previous year. The inspections made 
developed 335 cases of defective appara- 
tus, lack of proper equipment or per- 
sonnel, etc. There were 15,023 clear- 
ances of such vessels, as compared with 
14,305 during the previous year. There 
were 1,102 inspections of ship stations 
for license, as compared with 1,139 the 
previous year. There were 1,154 inspec- 
tions of commercial land stations’ and 
229 inspections of amateur stations, as 
compared with 866 and 184, respectively, 
the previous year. Examinations were 
given 3,477 applicants for commercial 
operators’ licenses and 3,163 applicants 
for amateur operators’ licenses. During 
the year offices were established at Kan- 
sas City (Mo.), St. Paul (Minn.), Dallas 
(Tex.), and Los Angeles (Calif). Con- 
sideration has been given to locating of- 
fices at Denver (Colo.), Hawaii, and 
Alaska. This cannot be accomplished 
until additional personnel is available 
and some additional equipment is ob- 
tained, although there is pressing need 
for them. It is hoped that Denver and 
Hawaii can be opened this Fall and 
Alaska next Spring. 


Increased Inspection 
Duties Foreseen 


It is expected there will be a consider- 
able increase in the duties of the inspec- 
tion service during the coming year, due 
to the extensive use of radio in the avia- 
tion service_and the operation of numer- 
ous point-to-point commercial commu- 
nication stations. 

The division now has*in service six 
radio test cars, one assigned to each of 
the following districts: Third, Baltimore; 
fourth, Atlanta; fifth, Dallas; sixth, San 
Francisco; eighth, Detroit; ninth, Kansas 
City. Two adidtional cars are urgently 
needed for the first district, Boston, and 
the seventh district, Seattle. Since the 
first car was purchased in 1925 the use- 
fulness of these cars in our inspection 
work has been fully demonstrated. There 
has been no other way found to satis- 
factorily transport the inspection equip- 
ment and efficiently pertiees much of 
the inspection work. The cars provide a 
practical and satisfactory means of 
checking the frequency of the numerous 
small stations sharing the same fre- 
quencies, This can not be done.from the 
headquarters offices when several sta- 
tions are simultaneously using the same 
frequency, The cars also provide the 
only means of measuring the field 
strength of radio transmitters and deter- 
mining the dependable service area of 
stations. The strength of harmonics is 
also measured in this manner, 

With apparatus constructed by the 





teur and technical and training-school' 


of ‘Policing the Air’ 


r Is Made More Difficult by Growth of Avia- 


Report States 


(Continued from Page 1.] 


field inspection service, monitoring was 
carried on throughout the year in all in- 
spection districts. The use of this equip- 
ment demonstrated the need for more 
precise instruments, and steps have been 
taken to procure them. It also proved 
the value 6f frequency measurements at 
fixed points rather than at the station 
being measured as was formerly the 
custom. This service has been of value 
to the Federal Radio Commission and 
has been helpful to station owners. Of 
the 614 licensed broadcasting stations, 
frequency measurements were made of 
874 stations. The 240 stations not meas- 


ured were mostly of low power, at a 
considerable distance from the monitor- 
ing stations, and stations operating 


simultaneously on shared frequencies, or 
operating mostly during daylight hours. 
To measure the frequencies of these sta- 
tions it will be necessary to make use of 
test cars fitted with frequency-measuring 
apparatus, which will be possible during 
the coming Winter when the apparatus 
now being manufactured for this purpose 
will have been installed. 


Fixed-point measurements will be 
made at Boston, New York, Baltimore, 
New Orleans, Los Angeles, San Fran- 
cisco, Portland, Detroit, Chicago, St. 
Paul, Denver and Grand Island, Nebr. 
At the latter point: the constant-fre- 
quency monitoring station will be sit- 
uated. In addition to monitoring the 
commercial and private stations, our 
service will monitor the Government sta- 
tions of any Department of the Govern- 
ment desiring our assistance. When 
these monitoring stations are fuliy 
equipped and manned the measurements 
will not be limited to broadcast stations 
as heretofore, but will include the fre- 
quencies in use above and below the 
broadcast band. During the year there 
were 2,451 measurements made showing 
a deviation of 500 cycles or more from 
the assigned frequency of the stations 
out of a total of 22,450 measurements 
made of broadcasting station frequencies. 
There were 106 measurements showing 
deviations of 5 kilocycles or more, and 
of this number there were. 59 deviations 
of 10 kilocycles or more. 


The Department was authorized in an 
act approved Feb. 21, 1929, to purchase 
a suitable site and to contract for the 
construction thereon -of a building suit- 
able for installation therein of apparatus 
for use as a constant-frequency monitor- 
ing radio station, and for the construc- 
tion of a suitable roadway, power, and 
communication facilities, at a cost not to 
exceed $50,000. 


The site, comprising 50 acres of land, 
has been procured in the vicinity of 
Grand Island, Nebr., which is about the 
geographical center of the United States, 
where tests indicate radio-reception con- 
ditions to be favorable in all directions. 
The chamber of commerce at Grand Is- 
land has showrya real and helpful inter- 
est in our problem from the beginning 
of our effort to find a suitable site and is 
continuing its cooperation to the fullest 
extent. 

The Navy Department, Bureau of 
Yards and Docks, prepared plans and 
specifications for the building and is con- 
tinuing to give such assistance and ad- 
ive ae are needed in connection with the 
work, 





Apparatus Designed 
For Great Accuracy 


It is expected that the building will 
be erected and the apparatus installed 
and in operation within a few months. 
The measuring apparatus to be installed 
in this station will be of such design 
1 that it will be capable of making meas- 
urements with a resulting accuracy of 
1 part.in 1,000,000. The primary source 
of frequency will be that of the earth’s 
| rotation derived through the United 
States standard of time, which is the 
Naval Observatory at Washington, from 
which standard time is transmitted twice 
daily. To further augment these stand- 
ard time transmissions there will be in- 
stalled at the constant-frequency station 
a master clock, operating in a heat-con- 
trolled chamber and under vacuum, ac- 
curate to a degree greater than one- 
tenth of a second. This method assures 
agreement with the recognized radio 
standard of the United States at the Bu- 
reau of Standards. This standard clock 
will be checked daily and kept in syn- 
chronism with the Naval Observatory 
clock. 

An electrically-driven tuning fork, con- 
trolled by the clock, serves as a basis 
for the establishment of the ultimate 
radio-frequencies to be developed. As 
an alternate, a piezoelectric oscillator will 
be supplied to perform the same service 
as the tuning fork. The frequency of 
the tuning fork which is relatively low, 
on the order of 5,000 cycles, is multiplied 
by means of harmonic multiplier cir- 
cuits to radio-frequencies on the order 
of 30,000 kilocycles. The production of 


Construction 


device capable of causing interference 
with reception it has been necéssary to 
‘secure at least 50 acres of land for the 
use of this station. 

The station is to be built around a 
room having 2,000 square feet of floor 
space in which will be installed all of 
the standard equipment and receivers. 
In addition to this large room there wili 
be rooms to be used for dormitories, 
kitchen, workshop, office, storage bat- 
teries, motor generators, and switch- 
boards. An adjacent building will pro- 
vide garage space and power plant. 
Every effort has been made to make the 
station complete in itself, so that 24- 
hour-a-day service will be insured 
throughout the year. 


The second standards of frequency 
now being developed for the division ob- 
tain their fundamental source of fre- 
quency from a piezocrystal with tem- 
perature carefully controlled. This cry- 
stal is electrically connected with the 10- 
kilocycle oscillator and controls it. The 
10-kilocycle oscillator is a device rich in 
harmonics, furnishing them every 10 
kilocycles between the limits of 30,000 
and 10 kilocycles. Since these numerous 
frequencies are furnished by an oscil- 
lator controlled by the crystal oscillator 
their accuracy is supposed to be of the 
same order as that of the fundamental 
control frequency. 

The beat frequency indicator is a de- 
vice which furnishes indication in a 
visual form between various circuits and 
is primarily a resonance indicator cap- 
able of use to a great accuracy. 

The audio-frequency oscillator op- 
erates between the frequencies of ap- 
proximately 60 and 15,000 cycles. Its 
use is the accurate determination of the 
difference between unknown frequencies 
such as those of the transmitting sta- 
tions to be measured and the known 
frequencies supplied from the control 
oscillator. 


The heterodyne frequency wave meter | 


is an oscillating wave meter which is 
used for the identification of individual 
10-kilocycle harmonics, It is a device 
having fundamentally a straight line 
curve permitting the standard frequency 
identifications to be made quickly and 
accurately. 

The tuning-fork calibration meter 
furnishes a means of either calibrating 
or determining the state of calibration 
of the audio-frequency oscillator. It is 
really a device supplying a sufficient 
number of known accurate audio-fre- 
quencies by means of which the calibra- 
tion curve or the audio oscillator may be 
either drawn or checked. 


Transmitter Frequency 
To Be Measured 


The above equipment is to be used for 
the measurement of frequency of any 
radio transmitter in the following man- 
ner: Signals are tuned in from the trans- 
mitter on the proper receiver, a descrip- 
tion of which follows later, and are put 
through the following operations: The 
output from the receiver is heterodyned 
or mixed with the output’ of the 10-kilo- 
cycle controlled oscillator. Since this 
oscillator has harmonics all through the 
radio-frequency spectrum, one of these 
harmonies will beat with the output of 
the. receiver producing an audio-fre- 
quency whose value is dependent on the 
difference or sum between the transmit- 





ter’s frequency and the proper harm@énic. 
The order or value of this harmonic may 
then be determined by means of the het- 
erodyne frequency meter. The beat fre- 
quency produced between the harmonic 
of the 10-kilocycle oscillator and the 
transmitter may then be measured by 
means of the audio-frequency oscillator. 
This amounts to merely varying the fre- 
uency of the audio oscillator until its 
requency is exactly the same as that of 
the beat frequency mentioned above. 
We now know exactly the difference 
between the standard frequency and the 
transmitter frequency. Inasmuch as the 
transmitter frequency may be either 
above or below the standard beating 
harmonic from the 10-kilocycle gen- 
erator, it is necessary to either add or 
subtract this difference from this har- 
monic. Whether it should be added or 
subtracted is determined by the use of 
the heterodyne frequency meter which is 
heterodyned with the incoming signal, 
and since it was previously heterodyned 
with the beating harmonic a glance at 
the curve of the instrument will indicate 
which way the transmitter frequency 
lies. In all of these operations each zero 
beat, whether between audio or radio 
frequencies, has been determined by, 
means of the zero beat indicator furnish- 
ing visual indication, and also by means 
of a loudspeaker furnishing audible indi- 
cations. A brief summation of the op- 
erations outlined above would be that, to 
measure an unknown frequency, the un- 
known frequency is heterodyned with a 
standard known frequency. The differ- 
ence between the known frequency and 
the unknown or transmitted frequency is 
measured by means of an audio oscillator 
exactly synchronized with the difference 





between the two. 

The receivers to be used at the second- 
ary standard stations consist of two 
units, one operating between the fre- 
quencies of 1,500 and 100 kilocycles, the 
other operating between the frequencies 
of 1,500 and 30.000 kilocycles. The re- 
ceiver mentioned first consists of four 
stages of individually tuned radio-fre- 
quency amplification. Plug-in coils are 


these radio-frequencies is accomplished | used to cover the wide range.. The selec- 


in such a manner that harmonics are 
available at every 10 kilocycles through- 
out the radio-frequency spectrum. These 
standard frequencies are used as a means 
of measurement of unknown radio-fre- 
quencies in precisely the same fashion 
as described in the operation of the 
secondary standards of frequency. The 
equipment involved in all operations is 
of a more precise nature due to the 
greater requirements of accuracy for this 
central station. : 

Three types of receivers are to be in- 
stalled at this station, two of which cover 
the frequencies from 100 to 30,000 kilo- 
cycles; the third covers from 10 to 100 
kilocycles, using both loops and antenna 
and having extreme selectivity and sen- 
sitivity. The arrangement, of the receiv- 
ers permits simultaneous use at all times. 
Each receiver is to be in a shielded 
booth. All power supplies, although 
generated on the premises, are to be fil- 
tered and shielded. The standards and 
receivers will be operated entirely from 
storage batteries, all provided in dupli- 
cate, and charged by means of small mo- 
tor generators through suitable distribu- 
tion systems connected to the main 
power plant. 


Space Gives Freedom 
From Interference 


A special antenna system, in conform- 
ity with the latest developments im this 
line, is to be erected. These antennae are 
in the main to be of the type connected 
to receivers through radio-frequency 
transmission lines. Due to the large 
number of these antennae and to the ne- 
cessity of complete isolation from any 


tivity of this receiver, is such that it is 
possble to receive without interference 
stations on each of the 10-kilocycle chan- 
nels throughout the broadcast band. The 
sensitivity of the receiver is such that it 
will respond to signals of less than 1 
microvolt per meter level and furnish a 
good loud-speaker signal at this value. 
The audio-frequency section of the re- 
ceiver furnishes reproduction through- 
out the entire audio range of frequencies 
up to 10,000 cycles and work in to a spe- 
cial dynamic type of loud speaker giving 
high-quality reproduction. Regeneration 
in the detector circuit of this receiver is 
supplied to further increase the sensi- 
tivity of the set and to make possible the 
reception of continuous wave signals. 
This receiver operates from both lops 
and antenna throughout its range. 

The high-frequency receiver which 
operates over the range of 1,500 to 30,- 
000 kilocycles is a radio-frequency re- 
ceiver having three stages of screen grid 
individually tuned amplification. This re- 
ceiver is an extremely selective and sen- 
sitive device, furnishing loud-speaker re- 
sponse on radio signals of a level con- 
siderably less than 1 microvolt per 
meter. Regeneration is supplied in this 
receiver to increase its sensitivity and to 
make possible the’ reception of continu- 
ous wave signals, The audio-frequency 

ortion of the receiver as well as its 
oud speaker is identical with that de- 
scribed above. 

The power supply for the secondary 
standard of frequency, its associated 
equipment, and the receivers as outlined 
above, is derived entirely from storage 
batteries. All batteries are supplied in 
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Department of War Approves Plans 
For Construction of Seven Bridges 


Engineering Projects in District of Columbia and Six 
States Are Authorized 


Plans and revised plans for bridges 
to be built or reconstructed have just 
been approved, it was announced Nov. 
21 by the War Department, covering 
projects in the District of Columbia, 
Florida, New York, Oregon, Texas, Vir- 
ginia, and Washirgton. The full text 
of the statement follows: 

The Assistant Secretary of War, Col. 
Patrick. J. Hurley, has approved the 
following: hae 

District of Coiumbia.—Application 
made by the Department of Agriculture, 
Bureau of Public Roads, for approval 
of revised plans for the. construction of 
a bridge across Boundary Channel, im- 
mediately above the Highway Bridge 
across the Potomac River at Washing- 
ton, D. C. . 

The revised plans provide a slight 
change in location and alignment of not 
over 50 feet, the omission of two small 
side spans which were primarily for road 
traffic and not over the main stream, 
and a projection of the footings of the 
abutment at elevation —3.0, extending 
8 feet beyond the face of the abutment 
at an elevation of —15. The changes 
proposed will have no adverse effect on 
navigation. 

The original plans for this bridge 
were aproved May 17, 1929, under au- 
Pea eaten ee AN 
duplicate both for filament and plate 
supply. These batteries are kept in a 
state of charge by means of two high- 
voltage motor generators and one low- 
voltage motor generator. All charging 
and discharging are done through a 
switchboard which furnishes indications 
of the various rates of charge and dis- 
charge at all times. 

The total secondary standard of fre- 


unit for the reception and measurement 
of any frequency between 100 and 30,000 
kilocycles. The accuracy of measure- 
ment is such that a result of at least 
1 part in 100,000 may be secured. 

These secondary standards are to be 
placed in each of the radio inspection 
districts. Six of them will be placed 
on the six test cars now in service. They 
will supplement the service to be per- 
formed at the central station situated in 
Nebraska. 

There are now 97 planes equipped with 
radio apparatus. Radio transmitting li- 
censes have been issued to 34 airports; 
in addition there have been issued 44 
construction permits for airports to be 
equipped with radio transmitters. From 
the radio standpoint this service is just 
|getting started and is expected to ex- 
pand rapidly. 


Radio to Safeguard 
Life in Aviation 


Following are some pertinent extracts 
from a report submitted by a commercial 
aviation committee on radio: 

“It is anticipated that the safeguang- 
ing of life and’ property in aviation will 
be largely dependent upon radio com- 
munication, radio navigation, advising 
pilots regarding weather conditions, di- 
recting pilots to landirig fields, guiding 
pilots during periods of poor visibility, 
and enabling pilots to land. Due to the 
nature of the service rendered, radio is 
the only means for handling communi- 
cations *to and from aircraft in flight. 
| At present in the United States there 
are approximately 3,000 landing fields in 
operation or under construction, and 


Several overseas aircraft routes are pro- 
jected.” 

Radio stations in this important and 
rapidly developing service must be in- 
spected and protected from interference. 
Safety of life and property is largely 
dependent upon reliable radio communi- 
cation, and the inspection service of the 
radio division will be relied upon to aid 
in protecting this service from interfer- 
ence. The personnel and facilities of the 
radio division are far from ‘being ade- 
quate to meet the demands being made 
upon it. It is essential that increased 
facilities 
larger appropriations for this service; 
otherwise its duties cannot be performed 
as they should be, even though the per- 
sonnel continue working overtime in the 
future as they have in the past. 

For the purpose of better safeguard- 
ing navigation, particularly in foggy 
weather, when the greatest need for aid 
exists, the Bureau of Lighthouses has in 
operation 23 radiobeacons on the At- 
lantic coast, 15 on the Pacific coast, 6 
on the Gulf coast, and 21 on the coasts 
of the Great Lakes. These beacons are 
located in the lighthouses and light ves- 
sels. The transmitters send out charac- 
teristic signals composed of dashes and 
dots which serve to identify each beacon. 
This service is available to ships which 
are equipped with radio compasses. In 
other countries there are a total of 57 
beacons. 7 

Interest in the installation of radio 
|compasses on ships is increasing rap- 
idly. Because of the value of this ap- 
paratus as a navigational aid and its 
demonstrated usefulness in connection 
with locating vessels in distress it was 
agreed at the safety of life at sea con- 
ference held in London in April and May 
of this year that all passenger ships of 
5.000 tons gross tonnage and upwards 
shall within two years from the date on 
which the convention comes in force be 
provided with an approved direction find- 
ing apparatus (radio compass). 

Under the United States flag there are 
718 commercial vessels and 375 Govern- 
ment vessels using radio compasses or a 
total of 1,093. There are 1,942 foreign 
vessels so equipped. 

The Safety of Life at Sea Convention 
signed at London May 31 provides for 
the use of the auto alarm as a means 
of maintaining watch. This device may 
be used as a substitute for an operator 
or a watcher where more than one 
operator is required on a vessel. How- 
ever, all vessels which are required to 
be fitted with radio installations, shall, 
for safety purposes, carry a qualified 
operator. Where the auto alarm is in- 
stalled it must be in operation whenever 
the operator or watcher is not on duty. 
The auto alarm must meet the specifica- 
tions set forth in the International Radio- 
telegraph Convention of Washington, 
1927. There are five types of auto 
alarm being manufactured—three Brit- 
ish, one French, and one German. So 
far, only the British types are installed 
on ships and all are on British ships, 
| with few, if any, exceptions. During the 
fiscal year 668 inspections were made 
of vessels equipped with auto alarms and 
in 414 cases reports were made that the 
device had responded to signals not in- 
tended to actuate the apparatus, 





quency, as described above, is a complete | 








about 20,000 planes of all classes in use. | 


‘New Interstate Bus Service 


be made available through | 





thority of an act of Congress approved 
May 28, 1928. 

lorida.—Application made by the 
Cummer Cypress Co., Jacksonville, Fla., 
for approval of pl:.ns of a bridge to be 
constructed across Panasoffkee River 
(outlet) near Panasoffkee, Fla., under 
authority of Stute law. 


New York.—Application made by the 
department of public works, State of 
New York, for approval of plans of a 
bridge to be constructed across Cat- 
taraugus Creek at Irving, N. Y., under 
authority of State law. 


Oregon.—Application made by the 
Oregon State highway commission, 
Salem, Oreg., for approval of plans of a 
bridge to be constructed across Rogue 
River at Gold Beach, Oreg., about three- 
quarters of a milé above its entrance to 
the ocean under authority of State law. 

Texas.—Application made by the Gal- 
veston, Harrisburg & San Antonio Rail- 
way Co. for approval of revised plans 
which provide for the reconstruction of 
the existing swing span of a bridge to 
be reconstructed across Buffalo Bayou at 
Houston, Tex., by repiacing with an- 
other swing span of heavier steel, 
greater length and slightly different type, 
and by reinforcing the pivot pier. 

The proposed changes consist in in- 
creasing the horizontal clearance from 
88 feet to 100 feet between fenders, and 
in reducing the vertical clearance from 
21 feet 5 inches to 19 feet 2 inches 
at high water stage of May 31, 1929. 
The vertical clearance at mean low water 
will be reduced from 36 feet 6 inches to 
34 feet 3 inches. 

The plans for this bridge were ap- 
proved on Aug. 14, 1929. 

Virginia.—Application made by the 
Department of Agriculture, Bureau of 
Public Roads, for approval of revised 
plans for the construction of a bridge 
across Little Hunting Creek, 7 miles 
below Alexandria, Va. 

The revised plans\ provide a slight 
change in alignment and location, a re- 
duction of the horizontal clearance of 1.1 
feet, an increase of 1.81 feet in the ver- 
tical clearance at the spring line, and 
defining the width of the fill as 80 feet. 
The changes proposed will have no ad- 
verse effect on navigation. 

The original plans for this bridge were 
approved on July 16, 1929, under au- 
thority of an act of Congress approved 
May 23, 1928. 

Washington. — Application made by 
Grays Harbor County, Wash., for ap- 
proval of plans of a bridge to be con- 
structed across the East Fork of Ho- 
quiam River, near Hoquiam, Wash., un- 
der authority of State law. 





New Hampshire Railway 
To Pay Interest on Bonds 


State of New Hampshire: 
Concord, Nov. 21. 

The payment of 7 per cent interest of 
bonds of the Beriin Street Railway has 
been authorized by an order issued by 
the public service commission. 

The railway company applied for au- 
thority to éxtend the-time for payment 
of its outstanding bonds to the amount 
of $78,000 for five years from Feb. 1, 
1930. The bonds were issued with an 
interest rate of 5 per cent and became 
payable Feb. 1, 1922, but payment has 
been extended from time to time, with 
the approval of the commission, until 
Feb. 1, 1930. The petitioner stated that 
a refunding issue, even with a high rate 
of interest, probably would have to be 
disposed of at a low price, and the com- 
mission agreed that an extension of time 
with a 7 per cent rate would be in the 
interests of the public and the company. 





Is Authorized by Virginia 


State of Virginia: 
Richmond, Nov. 21. 

The Old Dominion Stages has been 
authorized by the corporation commis- 
sion to operate an interstate bus service 
betweén Bristol and the State line, des- 
tination Washington, D. C., via Roanoke, 
Newmarket and Winchester. 

The commission heard an application 
of the Nevin Bus Lines for authority to 
operate as an interstate carrier between 
Richmond and Washington. Harleigh H. 
Hartman, member of the Public Utilities 
Commission of the District of Columbia, 
sat with the Virginia commission at the 
hearing. 





Truck Line Permit 


Upheld in Louisiana 


Railroad Appeal Against Com- 
petition Is Denied 


Siate of Louisiana: 
Baton Rouge, Nov. 21. 

The action of the public service com- 
mission in granting authority to the Mo- 
tor Freight Lines, Inc., to operate be- 
tween New Orleans and Baton Rouge 
has been sustained by the State district 
court in an appeal from the commission’s 
order taken by the Yazoo & Mississippi 
Valley Railroad Company. 

“Plaintiff contends that no necessity 
has been shown for the service permitted 
by the commission,” the trial judge. 
George K. Favrot, said. “The words 
‘public convenience’ and ‘necessity’ must 
be construed together. Necessity within 
the meaning of the statute does not mean 
indispensable. Any improvement highly 
important to the public convenience and 
desirable for the public welfare may be 
regarded as a necessity. To construe the 
word ‘necessity’ as meaning indispensa- 
ble would be to nullify the statutory 
grant to the commission. No motor 
freight line is a necessity in the sense 
that it is indispensable, 

“Plaintiff complains that this compe- 
tition will deprive it of revenue which 
it would otherwise receive and deprive 
it of its property without due process of 
law. It cannot be held that to permit a 
legitimate competition is necessarily un- 
fair, unjust, or unreasonable. Any com- 
petition will lose to plaintiff some of its 
revenues. To forbid any competition 
that may deprive plaintiff of some of its 
revenues would be to forbid any compe- 
tition. To hold that a competitive serv- 
ice must be a necessity in the sense that 
it is indispensable would be to forbid 
any competition,” 
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Progress Toward 
Completion of Road 
Program Is Made 


Highways Across Unreserved 
Public Lands and Fed- 
eral Reservations Would 
Be Built in Western States 


Considerable impetus toward the goal 
of $12,500,000 of appropriations ade- 
quately to meet the road program in 11 
States, has been gained by the recent 
conference of delegations from those 
States in the House, Representative Col- 
ton (Rep.), of Vernal, Utah, said in @ 
statement. Nov. 21. Mr. Colton is chair- 
man of the House Committee on Public 
Lands ,and presided at the conference. 
Bills to carry out the program have been 
introduced in the House and Mr. Colton 
expects, he said, that the House will 
provide this increased authorization for 
the highways, needed particularly in the 
forested areas of the west. 

His statement follows in full text: 

A meeting was held at the Public 
Lands Committee room recently for the 
purpose of discussing the legislative road 
program as it applies particularly to the 
western States during the regular. ses- 
sion of Congress, which convenes Dec. 
2, 1929. All of the representatives of 
the 11 western States were invited to 
this meeting. About 20 members at- 
tended. 

H. R. 1416 and H. R. 3971, now pend- 
ing before the Roads Committee, were 
particularly considered. The first bill 
seeks to amend the basic Federal high- 
way act so that appropriations may be 
made for the construction of roads 
across unreserved public lands, nontaxed 
Indian lands, or other Federal reserva- 
tions. Authority already exists for ap- 
propriations to construct rpads across 
the national forests. 


May Not Require State Funds 


If this measure is enacted into law, 
Congress may make appropriations for 
the construction of these roads without 
requiring the matching by the State of 
funds from the State for the building 
of roads. This would apply, of course, 
only to those roads on Government-owned 
lands where no authority exists for the 
taxing of the land and the Federal Gov- 


| ernment is'the only agency that can build 


the roads. On all roads, except in the 
national forests, the bill provides that 
in allocating the funds appropriated un- 
der this bill, preference shall be given 
to those projects which are located on 
the Federal highway system and the 
same are now or may hereafter be des- 
ignated. 


The obligation of the western States 
in the raising of funds for road purposes 
will in no wise be diminished by the en- 
actment of this legislation. The bill 
seeks only to provide funds for the 
Government to construct roads across its 
own “property in cases where the State 
can not build these roads. : 


The meeting endorsed the provision of 
section 1 of H. R. 1416, Considerable 
discussion was. had regarding the provi- 
sions of section 2. This section’ would 
amend subdivision A of section 23 of 
the Federal Highway Act. It provides 
that the Secretary of Agriculture shall 
give preference to those projects which 
are located on the Federal aid highway 
system. A majority of those present 
were in favor of not disturbing the 
existing arrangement with reference to 
the expending of the money now author- 
ized under section 28 which authorizes 
appropriations for forest highways, 


Standard Width Roads 


It was the unanimous opinion that we 
ought to make every effort to increase 
the appropriation for forest roads up to 
$12,500,000. It was decided to try to 
amend the bill so as to provide that all 
funds in excess of $10,000,000 hereafter 
appropriated or authorized under the 
provisions of this section the Secretary 
of Agriculture shall give preference to 
those projects which are located on the 
Federal aid highway system as the same 
are now or may hereafter be designated, 
and the roads so constructed shall be of 
the same standard as to width and char- 


| acter of construction as the Federal Gov- 


ernment requires of the States under like 
conditions. ' 

The members present were enthusi- 
astically in favor of a larger highway 
program. 
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Security Issues 


Permission Granted |Board of Tax Appeals Has Reduced 


To Michigan Central 


Issue of $6,735,000, to Be 
Sold by Canada Southern 


Railway, Is Approved by 
I. C. C. 


A report and order in Finance Docket 
No. 7912, authorizing the Michigan Cen- 
tral Railroad to assume obligation and 
liability as guarantor of $6,735,000 of 
consolidated guaranteed 50-year 5 per 
cent gold bonds, series A, to be issued 
by the Canada Southern Railway, was 
made public by the Interstate Commerce 
Commission Nov. 21. 

Brief announcement of the Commis- 
sion’s action was made on Nov. 16. The 
full text of the report follows: 


The Michigan Central Railroad Com- | 


pany, a/common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to as- 
sume obligation and liability as guaran- 
tor in respect of $6,735,000 of consoli- 
dated guaranteed 50-year 5 per cent gold 
bonds, series A, proposed to be issued 
by the Canada Southern Railway Com- 


pany. No objection to the granting of | 
the application has been presented to us. | 


Canadian Road Is Leased 


The properties of the Canada South- 
ern, a Canadian corporation, are operated 
by the applicant under a lease dated 
Aug. 15, 1903, for a term of 999 years 
from Jan. 1, 1904. The lease provides 
inter alia that the lessor shall, upon the 
request of the lessee, issue and deliver 
its bonds for the purpose of making ad- 
ditions and improvements to its prop- 
erties. 

In compliance with the terms of the 
lease the Canada Southern proposes to 


issue $6,735,000 of consolidated guar-| 


anteed 50-year 5 per cent gold bonds, 
series A, and to deliver the bonds at 
par to the, applicant in discharge of a 
like amour of advances made to the 
lessor company for additions and im- 
provements. : 

The proposed bonds will be issued un- 
der the first and refunding mortgage 
and supplement dated Oct. 1, 1912, made 


by the Canada Southern and the appli- | 
cant to the Guaranty Trust Company of | 


New York, trustee, securing a total au- 
thorized issue of $40,000,000 of bonds, 
of wnich $22,500,000 of 5 per cent bonds 
of series A are outstanding bearing the 
guaranty of the applicant. 
be dated Oct. 1, 1912, will bear interest 
at the rate of 5 per cent per annum, 


payable semiannually, will be in coupon | 


or registered form, and will mature Oct. 
1, 1962. The applicant proposes, pur- 
suant to the provisions of the lease and 
mortgage, to assume obligation and lia- 
bility in respect of the bonds by indors- 
ing thereon in the form prescribed in 
the mortgage, its guaranty of the pay- 
ment of the principal thereof and the 
interest thereon. 
Sale Arrangements Incomplete 

No arrangements have been made for 
the sale of the bonds, it being stated 
that the applicant does not propose at 
this time to sell, pledge, or otherwise 
dispose of them, but desires present 
authority to guarantee them in view of 
the previsions of the mortgage and lease. 
It will hold the bonds unencumbered in 
its treasury subject to our further order. 

We find that the proposed assumption 


of obligation and liability by the appli- | 


cant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, which 
is necessary and appropriate for and 
consistent with the proper performance 


by it of service to the public as a com-| 


mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purpose. 


Overassessed. Taxes 


Adjusted by Rebates 


They will} 


Tax Collections 


Laws to Stop Sales 


Docket Steadily Since May of 1928) Of Stock on Margin 


To Guarantee Bonds Effort Is Being Made to Finish Proceedings Relating to 
Year 1917, House Is Advised in Review of Activities 


The Board of Tax Appeals, since May, 
1928, has been able to enter final deci- 
sions each month in a greater number of 
cases than have been filed with it, the 
chairman of the Board, Logan Morris, 
has reported in a letter to Representa- 
tive Garner (Dem.), of Uvalde, Tex., 
which the latter submitted to the House 
on Nov. 21, reporting the condition of 
the Board’s docket. On Oct. 31, 1929, 
there were still pending, however, 16,127 
cases awaiting hearing. 

The letter is in reply to Mr. Garner's 
oral request that the chairman of the 
Board explain the status of tax cases be- 
fore the Board. 

The total of pending cases, Mr. Morris 
| stated, includes 583 proceedings, involv- 
ing taxes for the year 1917, most ot 
which are still awaiting hearing. In 
these 12-year-old cases the total of the 
deficiencies in taxes determined and 
claimed by the Commissioner of Inter- 
nal Revenue amount to $77,332,005.88. 

There are also many cases on the 
Board’s docket involving 1918 taxes, but 
most of them concern the taxability of 
| the members of the Osage Indian tribe, 
| which will be disposed of when appeals 
pending in the courts are determined. 

Mr. Garner, ranking minority member 
of the House Committee on Ways and 
Means and a member of the Joint Con- 
gressional Committee on Internal Reve- 
nue Taxation, in submitting the letter to 
the House Said that he had just received 





it from the Board and desired that it be 
published in the Congressional Record. 

Mr. Morris’ letter to Mr. Garner fol- 
lows in full text: 

I have had a careful check made of 
pending proceedings and, believing you 
might be interested, desire to report that 
we have 583 proceedings involving taxes 
for the year 1917 in which we have not 
entered final decision. Of this total, 551 
represent pending proceedings awaiting 
hearing, 23 represent proceedings that 
have been heard and submitted and as to 
which the members of the Board are 
writing opinions, and 9 represent pro- 
ceedings that have been heard and opin- 
ions written and the entry of final deci- 
sion is awaiting the filing of computation 
of the tax liability under the opinion of | 
the Board by the Commissioner and tax- | 
| payer. 


Total of Deficiencies 
Exceeds $77,000,000 | 


The total of the deficiencies determined | 
and claimed by the Commissioner in the 
583 cases above referred to is $77,332,- | 
005.88. | 

In order that you may understand the 
situation with reference to the 1917 cases, 
I desire to explain the manner in which 
the Board prepares its calendar of pro- 
ceedings to be heard. 

We have a “general” calendar. All 
| proceedings in which the Commissioner 
|has filed his answer to the petition and 
jas to which the Commissioner and the 
| taxpayer are not engaged in negotiations 
before either the special advisory com- 
mittee or the review division of the office 
of the general counsel, Bureau of Internal 
Revenue, are placed upon this calendar to 
await assignment on the “day” calendar 
for hearing as soon as they are reached. 
At the present time we have pending on| 
this calendar 130 proceedings. 

Next we have the “Reserve Calendar | 
|B.” Proceedings which are pending on 
this calendar represent those which have 
been reached by the Board for hearing, 
but have been postponed for the reason 
that the taxpayer and the Commissioner 
are engaged in negotiations looking to 
the settlement of the issues in contro- 
versy or for the purpose of stipulating 
the facts so as to avoid the necessity | 
of taking the testimony of numerous wit- 
nesses before the Board. Experience has | 
| shown that a great many of the prceed- 
ings transferred to this reserve calendar 
are ultimately settled in a decision en- 
|tered by the Board without the neces- 
|sity of a hearing. There are pending on 
this calendar 247 proceedings. 








| Indian tribe. 
| heard and decided three or four proceed- 


The “Day” calendar is a calendar of 
cases listed for hearing over a period of 
two or three months at a time. When a 
proceeding is placed upon the “Day” cal- 
endar, the parties are immediately noti- 
fied that the particular proceeding will 
be heard on a day certain. In other 
words, the proceedings appearing upon 
the “Day” calendar are those which have 
been set for trial and which the Board 
is engaged from time to time in hearing. 
We have pending on the “Day” calendar, 
which extends to and includes Dec. 16, 
44 proceedings. 

As to proceedings pending on “Reserve 
Calendar B,” when negotiations between 
the taxpayer and the Commissioner have 
been concluded, if the parties agree, the 
Board enters a decision forthwith and 
the case is closed. If the parties do not 
agree upon settlement of the matters 
in controversy, the Board is promptly 
notified and the proceeding is forthwith 
placed upon the day calendar for hear- 
ing immediately. 


Cases Arising in 1917 
To Be Put on Calendar 


The Board will take a recess from 


| Dec. 16 to Jan. 15 to enable the members 


of the Board to prepare opinions in pro- 
ceedings that have been submitted for 
decision. At the commencement of hear- 
ings in January, the calendar from that 
time on will be made up of 1917 cases, 
so that they may be heard and decided as 
promptly as possible. 

As quickly as possible, the Board will 
arrange to have divisions of the Board 
go to various cities outside of Washing- 
ton to hear proceedings pending on the 
circuit calendar and, whenever possible, 
the 1917 cases pending on the circuit 
calendar will be first heard and disposed 
of. 

The usual practice of the Board has 
been to hear proceedings instituted be- 
fore it in the order in which the petition 
was filed, but as to cases involving 1917, 
I have instructed, with the approval of 
the entire Board, that these proceedings 
be heard and disposed of as quickly as 
possible without regard to the date on 
which the proceeding was instituted be- 
fore the Board. 

- As soon as the Board has disposed of 
the proceedings -involving the taxable 
year 1917, we shall endeavor to do the 
same thing with reference to proceed- 
ings involving the years 1918, 1919, and 
1920, so as to close out all of the old 
cases, under the excess 
statutes. 


| Proceedings Pending 


From 1918 Summarized 


For your information, I set forth be- 
low a statement showing the number of 
proceedings pending before the Board 
involving the taxable year /1918, and the 
amount of the deficiencies determined 
and claimed by the Commissioner: 

General calendar, 831; reserve calen- 
dar “B,” 174; reserve calendar “A,” 13; 
circuit calendar, 51; day calendar, 69. 

The total of deficiencies determined 
and claimed by the Commissioner in the 
cases above referred to is $59,692,335.59. 

Altogether, the Board has pending be- 
fore it approximately 2,000 proceedings 
which involve the taxability of the Osage 
The Board has already 


ings involving this question and they 
are now pending in the United States 
Circuit Court of Appeals and other pro- 
ceedings, involving the same question, 
are being held to await final decision by 
the appellate court. 

In the total of 1918 cases above listed 
there appears 666 proceedings ‘involving 
this question of taxability of Osage 
Indian tribes. When the decision of 
the appelate court becomes final all of 
these can be promptly disposed of. 
you will see, there are a total of 1,138 
1918 cases pending before the Board. 
If we eliminate from these proceedings 
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Stock Transactions 


Financial Condition of Federal 


Reserve Banks 


As of Noveniber 20 


The consolidated statement of condi- 


LaGuardia Introduces | tion of the Federal reserve banks ‘on 


Nov. 20, made public Nov. 21 by. the 


Measure to Prevent Spec- | Federal Reserve Board, shows decreases 


ulation in Securities and 
Commodities 


A bill designed by its sponsor to pre- 
vent speculation in securities and com- 
modities on margin, in so far as such 
securities enter into interstate com- 
merce, was introduced in the House by 
Representative: LaGuardia, Nov. 21. It 
was referred to the Committee on the 
Judiciary. 

The full text of the bill follows: 

Be it enacted, etc., That it shall be 
unlawful for any person. to deliver for 
transmission through the mails or in 
interstate commerce by telegraph, tele- 
phone, wireless, or other means of com- 
munication, any offer to make of exe- 
cute any contract, or any confirmation 
of the execution of any contract re- 
specting the purchase of or sale, either 
upon credit, or margin, of any securi- 
ties or commodities, including all evi- 
dences of debt or property and options 
for the purchase thereof, shares in any 
corporation or association, bonds, cou- 
pons, scrip, rights, choses in action, and 
other evidences of debt or property, and 
options for the purchase thereof, or any- 
thing movable that is bought and sold, 
(1) intending that such contract shall 
be terminated, closed or settled according 
to, or upon the basis of the public mar- 
ket quotations, or prices made on, any 
board of trade or exchange or market, 
upon which such commodities or securi- 
ties are dealt in, and without intending 
2 bona fide purchase or sale of the same; 
(2) intending that such contract shall be 
deemed terminated, closed, and settled 
when such market quotations of, or such 
prices for such securities or commodities 
named in such contract, shall reach a 
certain figure, without intending a.bona 
fide purchase or sale of the same; or (3) 
not intending the actual bona fide re- 
ceipt or delivery of any such securities 
or commodities, but intending a settle- 
ment of such contract based upon the 
difference in such public market quota- 
tions of, or such prices at which said 
securities or commodities are, or are 
asserted to be, bought or sold. 

Bucket Shops Barred 

Section 2 (a) It shall be unlawful for 
any person as owner, keeper, proprietor, 
or person in charge of, or as officer, di- 
rector, stockholder, agent, servant, cor- 
respondent, or representative of such 
owner, keeper, proprietor, or person in 
charge, or of any other person, to keep, 
conduct, or operate any bucket shop, as 
hereinafter defined, in any Territory or 
possession of the United States or the 
District of Columbia; or knowingly per- 
mit or allow or induce any person, 
whether acting in his own right, or as 
the officer, agent, servant, correspondent, 
or representative of another, to make or 
offer to make therein, or to assist in 
making therein, or in offering to make 
therein, any of the contracts specified 
in section 1.of this act. 

(b) As used in this section, the term 
“bucket shop” means any building, or 
any room, apartment, booth, office, or 
store therein or any other place where 
any contract specified in section 1 of 
this act is made or offered to be made. 

Section 3. Any person who violates any 
provision of this act shall be deemed 
guilty of a felony and upon conviction 
thereof shall, if a corporation, be pun- 
ished by a fine of not more than $5,000 
for each offense, and all other persons so 
convicted shall be punished by a fine of 
not more than $1,000 or by imprison- 
ment for not more than five years, or 
both. The prosecution, conviction, and 
punishment of a corporation hereunder 
shall not be deemed to be a prosecution, 
conviction, or punishment of any of its 
officers, directors, or stockholders. 

Section 4. (a) As used in this act, 
the term “interstate commerce” means 
commerce between a State, Territory, or 


! 
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for the week of $71,800,000 in holdings 
of discounted bills and of $15,700,000 in 
bills bought in open market, and in- 
creases of $14,000,000 in holdings of 
United States securities. Member’ bank 
reserve deposits declined $89,800,000 and 
Federal reserve note circulation $12,- 
200,000, while Government deposits in- 
creased $7,800,000 and cash reserves 
$8,300,000. Total bills and securities 
were $76,000,000 below the amoont re- 
ported a week ago. 

Holdings of discounted bifls declined 
$29,700,00 at the Federal Reserve Bank 
of Chicago, $22.000,000 at Pniladelphia,’ 
$13,400,000 at Cleveland, $12,600,000 at 


RESOURCES 
Gold with Federal reserve agents 


Gold redemption fund with United States Treasury 


Gold held exclusively against Federal reserve notes 


Gold settlement fund with Federal Reserve 
Gold and. gold certificates held by banks 


Total gold reserves ...... 
Reserves other than gold 


Total reserves 
Nonreserve cash 
Bills discounted: 


Secured by United States Government obligations 


Other bills discounted 


Total bills discounted 
Bills bought in open market 
United States Government securities: 
Bonds 
Treasury notes 
Certificates of indebtedness 


Total United States Government securities .. 


Other securities 


Total bills and securities 
Due from foreign banks 
Uncollected items 
Bank premises 
All other resources 


Total resources 
LIABILITIES 

Federal reserve notes in actual circulation 
Deposits: 

Member bank—reserve account 

Government 

Foreign bank 

Other deposits 


Total deposits 
Deferred availability items ....... pheewes «aed 
RE UE HUN fog oe din edem sala pre sain cee wep cnc 
Surplus 
All other liabilities 


Total liabilities 


Ratio of total reserves to deposit and Federal re- 


serve note liabilities combined 


Contingent liability on bills purchased for foreign 


correspondents 


Following is the Board’s statement of condition of the weekly reporting member 
banks in the central reserve cities of New York and Chicago on Nov. 20 and _ Nov. 13, 
| 1929, and Nov. 21, 1928, the figures being in millions of dollars: 


' NEW YORK 
Loans and investments—Total 
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Investments—Total 


United States Government securities ... 
Other securities 
Reserve with Federal reserve bank 
Cash in vault 
Net demand deposits ............ Cena 8 0% 
Time deposits 
Government deposits 
Due from banks 
Due to banks 
Borrowings from Federal reserve bank 
Loans on securities to brokers and dealers: 
For own account 
For account of out-of-town banks 
For account of others 


Total 


Pee eee meee eee eenne ee eee wereenes 


On demand 

On time ; : 
CHICAGO 

Loans and investments—Total 


Loans—Total 


On securities ......e00. 


eeeeees 


Boston and $5,400,000 at Minneapolis, 
and increased $6,000,000 at. Richmond. 
The system’s holdings of bills bought in 
open market declined $15,700,00 and of 

nited States bonds $3,700,000, while 
holdings of Treasury notes increased 
$13,300,000 and of Treasury certificates 
$4,400,000. 

The principal changes in Federal re- 
serve note circulation for the week in- 
clude decreases of $5.100,000 at the Fed- | 
eral Reserve Bank of Boston, $3,600,000 | 
at Cleveland and $3,500,000 at New York, 
and an increase of $2,100,000 at Rich- 
mond. 

Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal reserve banks combined on Nov. 
20 and Nov. 13, 1929, and Nov. 21, 1928, 





the figures being in thousands of dollars: 
+> 


11-20-29 
1,548,485 
76,287 
1,624,772 
718,728 
698,195 


11-13-29 
1,550,885 
76,247 


11-21-28 
1,126,095 
83,444 
1,208,539 
796,380: 
662,548 


1,627,152 
733,907 
678,131 


Board 


3,039,170 
147,808 


2,667,467 
132,622 


eas 
3,041,695 
153,933 
2,800,089 
64,051 


3,186,978 
92,617 


3,195,628 
91,042 


429,160 
470,398 


470,342 
501,013 
971,355 
299,512 


470,127 | 
329,819 | 
799,946 
484,164 


899,558 
283,831 


76,791 
121,998 
127,739 
326,528 

20,348 


80,530 
108,677 
123,34 
312,556 

22,881 


1,606,304 
726 
938,259 
59,059 
11,553 


5,895,496 
1,937,167 


54,068 
113,166 
58,821 
226,055 
4,399 


1,530,265 
728 
739,400 
59,120 
11,493 


1,514,555 
728 


800,760 
60,590 
8,902 


5,677,676 5,249,675 


1,924,990 
2,518,202 
18,936 
5,480 
19,995 


1,716,635 


2,346,141 
7,090 
6,488 

18,246 


2,607,973 
y 11,157 
6,000 
20,811 
2,645,941 
847,085 
167,311 
254,398 
43,594 


2,377,965 
737,873 
146,502 
233,319 

37,381 


5,249,675 


2,562,613 
423,722 
167,854 
254,398 

44,099 


seeeee 


5,677,676 5,895,496 


71.2% 69.5% 68.4% 


510,172 508,290 263,844 


11-20-29 
8,215 


6,215 


11-13-29 11-21-28 


8,338 


6,403 


ese'e . 5,267 
2,716 
2,550 
1,784 


3,427 
2,977 
1,034 


3,105 
3,110 
1,999 


sees . 


1,075 
709 
722 

33 
5,294 
1,205 

22 

115 
975 
92 


1,126 
1,751 
2,280 


1,077 
857 
963 

77 

6,369 


1,129 
870 
903 

70 
6,183 
1,237 

16 

115 

1,089 

33 


853 
704 
2,031 
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3,587 5,154 


4,532 
625 


3,145 
442 


2,104 2,071 


1,706 


1,602 


984 866 
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Market Disturbance 
Helped Idaho, Says 


Governor Baldridge 


Executive Predicts Rise in 
Land Values as Money 
Used to Speculate Is In- 
vested in State 


State of Idaho: 
Boise, Nov. 21. 


Idaho has been benefited rather than 
harmed by the recent stock market dis- 
turbances, according to a statement just 


issued by Governor H. C. Baldridge. 

The governor says the investing pub- 
lie will see the merit .obyious in. the 
purchase of land and securities’ based 
upon productive values rather than 
speculative values, and that the capitai 
which has been used to finance stock 
market operations should become avail- 
able for sound industrial enterprises. 
The full text of the statement follows: 

Although a feeling of uncertainty re- 
garding the future is apparent in many 
quarters, financial experts say the 
healthy industrial situation that has pre- 
vailed during the last few. years .is not 
affected by the break in the stock 
market, 


Savings Are Decreased 

Nevertheless, a report recently issued 
by the American Bankers’ Association 
shows that individual savings through- 
out the Nation have decreased by nearly 
$200,000.000 during the 12-month pe- 
riod ended July 29, 1929. It is im- 
possible to estimate what proportion of 
this enormous sum has been lost in 
the stogk market, what proportion has 
gone into the purchase of new luxuries 
for the American home, and what pro- 
portion has been invested in land or 
conservative securities. 

We can be grateful that Idaho has 
been benefited rather than harmed by 
existing. conditions. It is° not unrea- 
sonable to assume now the speculative 
craze of the last few years seems to 
have come to an abrupt and disastrous 
close that the investing public will see 
the merit obvious in the purchase of 
land and securities based upon produc- 
tive values rather than speculative 
values. 

We can anticipate a material in- 
crease in lend sales here in Idaho, with 
an appreciable increase in land values. 
Further, capital which during the last 
few years has been flowing into Wall 
Street to finance stock market opera- 
tions should become available for de- 
velopment of sound industrial enter- 
prises. 


Agriculture’s Condition Sound 

Reports coming in from all sections 
of Idaho indicate that although some of 
the one-crop farmers_ have - been’ ad- 
versely affected by low. prices, .yet on 
the whole agriculture never before has 
been in a better condition. Ih one single 
irrigated district an estimate based upon 
prevailing prices shows an- anticipated 
income from farm commodities of more 
than $16,000,000. 
_ It is safe to assume that. last year’s 
income received by Idaho farmers from 
sale of farm commodities—something 
over $123,000,000—will be equalled o 
exceeded this year. 


Stock Fall Regarded 
As Being Aid to Iowa 


Money Will Go to Farm Lands, 
Says State Official 


State of Iowa: 

Des Moines, Nov. 21. 
The recent depression in the stock 
market can be looked upon by Iowa as 
one step in the economic leveling that 
will bring agriculture into the proper 
relationship with other enterprises, ac- 


cording to the State secretary of agri- 


possession, or the District of Columbia, culture, Mark G, Thornburg. 
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and any place outside thereof; or be- 


Investments—Total 


the 666 cases involving the taxability | 722 


of the Osage Indians, there remains a/ 


736 


Some Cases Await 469 


Awards Announced in Settle-| 
ment of Two Claims | 


Adjustment of overassessment of | 
taxes against the Western Union Tele-| 
graph Co., New York, and the Balaban | 
& Katz Corp., Chicago, was announced, 
Nov. 21, by the Bureau of Internal Rev- 
enue. 

Following is the full text of the an-| 
nouncement: 

Western Union Telegraph Co., New 
York, N. Y. Overassessments of income 
taxes in favor of the above-named tax- 
payer are determined as follows: 1921,} 
$59,428.50; 1923, $69,848.39. A hearing! 
was held July 25, 1929. | 

Of the above overassessments the} 
amounts of $56,836.59 and $14,464.05 are 
caused, respectively, by the allowance of 
deductions for expenses incurred in re-| 
moving dismantled property, and re-| 
pairs to property damaged by flood,| 
storm and other extraordinary casual-| 
ties, since after a thorough field exami- 
nation of the taxpayer’s accounting rec- | 
ords and conferences held in the Bureau, | 
it is determined that such expenses were | 
charged against the depreciation reserves 
in accordance with the regulations pre-| 
scribed by the Interstate Commerce Com- 
mission. 

Revision is made accordingly, inas- 
much as the deductions are allowable un- 
der the provisions of section 234 (a) (1), 
revenue act of 1921 and articles 101, 103 
and 561, Regulations 62. 
son Scenic Ry. Co, v. 


| 





Commissioner 9 


4. T. A. 1203; Tampa Electric Co. v.| 


Commissioner, 12 B. T. A. 1002. 

The allowance of deductions for rent- 
als paid on leased equipment, real estate 
taxes, interest paid, and the amortiza- 
tion of bond discount and expense, causes 
$23.579.51, $11,914.62, $1,734.03 an 
$10.80 of the above overassessments, 
since investigation disclores that the de- 
ductions for these items on the tax re- 
turns were inadequate. Section 234(a) 
(1), (2) and (3), revenue act of 1921; 
articles 103, 109, 121, 121, 545 and 561, 
Reguiations 62. 

The amount of $20,737,29 included in 
the overassessment for the year 1923 
caused by the allowance of a deduction 
representing the amount of dividends re- 
ceived on the stock of certain domestic 
corporations which was erroneously omit- 
ted in the computation of the returned 
consolidated net income. Section 234(a) 
(6), revenue act of 1921. Article 561, 
Regulations 62. 

Balaban & Katz Corp., Chicago, IIl. 
Overassessments of income and profits 


taxes and interest in favor of the above- | 


named taxpayer are determined as fol- 


L. A. Thomp-} 


Decision by Courts 


Next we have the “Reserve Calendar 
A.” Proceedings that have been placed 
upon this calendar involve questions that 
have been considered and decided by the 
Board in some other proceeding or by 
an appellate court in some other pro- 


ceeding which is the same as the issue | 


involved in the particular proceeding, 


and if it is fairly certain that the ques- 


|tion will be finally settled by a decision 


of the appellate courts within a short 
time. There are pending on this calendar 
15 proceedings. ~ 

We have next the “Circuit” calendar. 
Proceedings pending on this calendar rep- 
resent cases which are ready for hearing 
at some point outside of Washington con- 
venient to the taxpayer’s residence. Pro- 
ceedings are placed upon this calendar 
at the request of either the taxpayer 
or the Commissioner. There are pending 
on this calendar 115 proceedings. 

Finally we have the “Day” calendar. 


lows: 1921, $18,421.84; 1922, $18,545.08; 
period Oct. 7 to Dec, 31, 1923, $120,453.46. 
A hearing was held Aug. 31, 1929. 

The entire overassessments for the 
years 1921 and 1922 represent deficien- 
cies in tax and interest assessed against 
the taxpayer as transferee of the assets 
|of a dissolved corporation which will be 
| abated, since the liability has been satis- 
| fied by payment by the transferor. Sec- 
| tion 280, revenue act of 1926. 
| Of the above overassessment for the 
| period Oct. 7 to Dec. 31, 1923, $119,- 
| 983.70 is caused by the elimination of 
| portions of the incomes of several sub- 
sidiary corporations included in the con- 
solidated return filed and assessment of 
tax against such subsidiary corporations 
separately since it is determined that 


total of 472 1918 cases for the Board to 
hear and determine if the Commissioner 


and the taxpayer do not dispose of them | 


by agreement. 

I may say that a great many of the 
proceedings which are in process of 
settlement between the taxpayer and the 


tween points within the same State, Ter- 
ritory, possession, or the District of 
Columbia, but through any place out- 
side thereof, or within any Territory or 
possession, or the District of Columbia. 

(b) As used in this act, the term “per- 
son” means copartnership, firm, asso- 
ciation, or corporation, as well as an 


Commissioner are ultimately settled 
without a hearing before the Board. I 
do not know the exact percentage but 
I should say that more than 50 per 
cent of the cases now pending in nego- | 
tiation for settlement will be disposed | 
of without a hearing before the Board. 

From July 16, 1924, the date of the| 
organization of the Board, to and §in- 
cluding June 30, 1929, a total of 45,048 
proceedings were instituted before the 
Board for the redetermination of defi- 
ciencies' claimed by ‘the Commissioner. 
In these proceedings the Commissioner 
determined and claimed deficiencies total- 
ling $1,006,941.47. 


individual. 


Foreign Exchange 


New York, Nov. 21.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


; ‘ in the New York market at noon today for 
During the same period, July 16, 1924 | cable transfers payable in the decd dar. 


to June 30, 1929, inclusive, the Board | rencies are as shown below: 
heard and decided 27,053 proceedings in| Austria (schilling) ........ 
which the Commissioner determined andj Belgium (belga) .*............... 
claimed deficiencies totalling $567,953,-| Bulgaria (lev)....... 

958.04. 7 | Czechoslovakia (krone) 

Under decisions entered by the Board | Denmark (krone) 26.7789 
based upon opinions of the Board on the magiand (pound) rescccsccceccs SBTETOS 
merits and upon stipulations of the par- aoa ae RPE PY SRR Hares 
ties, the Board determined that the net | : ws saan 


14.0516 
13.9820 
-7232 
2.9622 








they were not affiliated with the tax- 
| payer corporation during parts of the 
year involved within the purview of sec- 
tion 240 of the revenue act of 1921, 
| by reason of the fact that substantially 
| all of their capital stock was not owned 
|or controlled by the taxpayer or an- 
| other corporation of the affiliated group 
lor by the same interests which owned 
|or controlled the capital stock of the 
|corporations comprising the affiliated 
|group. Appeal of American La Den- 
telle, Inc., and Manorial Development 
Corporation, 1 B. T, A. 575. 

The balance of the above overassess- 
|ment for the period Oct. 7 to Dec. 31, 
1923, in the amount of $469.76 is due 
to the allowance of an additional deduc- 
tion for depreciation on buildings. Sec- 
|tion 234(a)(8), revenue act of 1921; 
Balaban & Katz Corp. et al. v. Commis- 
j sioner, 6 B. T, A. 610, 


G y (rei 
amount which the Commissioner might somany \seneaee) 
collect in these 27,058 cases was $207,- 
498.310.62. 

The gréatest number of proceedings 
pending and awaiting hearing upon the 
Board’s docket at any one time since 
the Board has been organized was on 
May 31, 1928, when there were pending 
awaiting hearing 22,800 proceedings. In 
the month of May, 1928, the Board for 
the first time closed a greater number 
of cases by entry of final decision than 
were received during that month. 

Each month from July, 1924, to May, 
1928, the Board received a greater num- 
ber of proceedings than it was able to 
decide. Each month from May, 1928, to 
the present time, the Board, as a result 
of the creation of the special advisory 
committee and the review division of the 
office of the General Counsel, Bureau of 
Internal Revenue, and by reason of the 
increased production by. the Board in 
cases heard and decided on the merits, 
has been able to enter final decisions 
each month in a greater number of cases 
than have been instituted by the taxpay- 
ers, so that on Oct. 31, 1929, there were 
pending on the Board docket awaiting 
hearing only 16,127 cases, 


In other words, the Board has been | 


able to keep current with the cases in- 
stituted each month. and again on the 
accumulation of cases so that during the 


23.9084 
1.2982 
17.4757 
5.2341 


Greece (drachma) 

Hungary (pengo) ........cccecees 
Italy (lira) Lata ae akon phe we 
Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) .. 

Switzerland (franc) 

Yugoslavia (dinar) 

Hong Kong (dollar) 


China (Shanghai tael) 54.8303 





China (Mexican dollar) 
China (Yuan dollar).............. 
India (rupee) bh 

Japan (yen .:.... 
Singapore (dollar) 
SE CUED... nab ébinnceenes 
Cuba (peso) caer, 
Mexico (peso) ... ... 
Argentina (peso, gold) 
Brazil (milreis) : 
Chile (peso) ... 
Uruguay (peso) 96.5079 
Colombia (peso) ....%........... 96.3900 
Bar silver guste a Al .. 49,8750 
eg 
period from May, 1928, to Oct. 31, 1929, 
|the pending cases have been reduced 
| 6,673, 

An analysis of the work of the Board 
for the period July 16, 1924, to and in- 
cluding Mar. 31, 1929, appears in the 
Congressional Record of May 10, 1929, 
at page 1154. 


39.5312 
39.4166 
seeeeesecee 86,2453 
seeeeerrersccse 48,8086 
56.1666 
98,7482 
tereeereeeee 99,0456 
teeeceveecee 48,0250 

93.8275 
ceeccecccccsce Bketmel 
setessercccce RaMetO 








United 
Other securities 
Reserve with Federal reserve bank 
Cash in vault 
Net demand deposits ....... 
Time deposits 
Government deposits 
Due from banks .... 
Due to banks .. 


Borrowings from Federal reserve bank 


States Government securities ......... 


2038 
266 
184 


316 
50 


Note: Thursday, Nov. 28, being a holiday, the statement for Nov. 27 will be issued 


Friday, Nov. 29. 


Resolution Rejecte 
On Loans to Farmers 


Sixty-day Extension to Borrow- 
ers in South Disapproved 


An effort by Senator Smith (Dem.), 
of South Carolina, to have the Senate 
adopt a resolution (S. Res. 164) request- 


ing the Federal Land Banks to postpone 
for 60 days foreclosures on borrowers 
in southeastern States who have had 
three successive crop failures, failed in 
the Senate Nov. 21 on an objection by 
Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee. 

“IT know of no better way to destroy 
the marketability of the bonds of these 
banks,” Mr. Smoot declared. 

Opposition Announced 

That the chairman of the Federal 
Farm Loan Board, Paul Bestor, opposed 
the resolution “as affecting unfavorably 
the bond and debenture market,” was 
announced hy Senator McNary (Rep.), 
of Oregon, chairman of the Committee 
on Agriculture and Forestry. 

Senator Smith introduced the resolu- 
tion expressing it as the opinion of the 
Senate that the extension should be 
granted, “pending action of Congress on 
legislation making appropriation for the 
Government to meet the maturing in- 
terest and carry them for such time as 
in the judgment of the local Federal 
Land Bank officers would be justifiable.” 
On the preceding day, Mr. Smith had 
submitted a resolution (S. J. Res. 81) 
appropriating $2,000,000 for crop loans to 
farmers in North Carolina, South Caro- 
lina, Georgia, Alabama and Florida. 

Phe South Carolina Senator served 
notice that in the regular session he will 
attempt to secure the legislation neces- 
sary for the Government to meet the 
interest payments. 

His resolution follows in full text: 

Whereas three successive crop failures | 


east as to make it practically impossible 
tor certain borrowers from the Federal 
Land Banks to meet the interest on their 
loans; and 

Whereas under the law the land banks 
are closing out these delinquents: There- 
fore, be it . 

Resolved, That the officers of the Fed- 
eral Land Banks are requested to with- 
hold these foreclosures for not more than 
60 days pending action of Congress on 
legislation making appropriation for the 
Government to meet the maturing inter- 
est and carry them for such time as in 
the judgment of the local Federal Land 
Bank officers would be justifiable. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29207. Contracts—Coal—Analysis Guar- 
antee—Price Adjustment—Payment. Where 
a contract provides that the coal to be fur- 
nished thereunder is to conform with spe- 
cified analysis requirements, and that pay- 
ment therefor shall be made at a proper 
reduction in the stipulated price in the 
event such. coal does not conform to the 
guaranteed analysis, and it is established 
by the tests and analyses of the Bureau of 
Mines that the coal furnished did* not con- 
form to the analysis required by the con- 
tract, payment to the contractor is author- 
ized only on the basis of the adjusted 
prices, in accordance with the analyses re- 
ported by the Bureau of Mines, for the in- 
see quality of coal furnished. (Nov. 19, 
929. 
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have visited certain’sections of the South- 


“Iowa received the same tremendous 
deflation, beginning with agriculture, 
in 1921,” Mr. Thornburg said, “reaching 
through its commerce and industrial en- 
terprises'and winding up with about the 
last of its bank failures a year or two 
ago. The same deflation was due to 
hit the East, but no one could tell how 
soon. £1 

“It is not possible, in this great coun- 
try of ours, for one great industry: to 
be permanently deflated without affecting 
all the rest. 

“Iowa can now look. upon the sit- 
uation as one step in the economic: level- 
ing that will bring agriculture into the 
proper relationship with other enter- 
prises. 

“Investments in Iowa farm land ‘and 
farm securities are now probably the 
most stable form of investment avail- 
able. The recent calamities in the stock 
market will stop’ the steady flow of 
Iowa money out of the State and keep 
it where it will do Iowa some good.” 


U. S. Treasury 
Statement 


November 19 
Made Public November 21, 1929 


Receipts. 
Customs receipts ...,.... 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue ... sear 
Miscellaneous receipts .. 


$1,158,963.95 
2,573,667.95 


1,662,393.95 
2,016,472.55 

Total ordinary receipts’ 17,413,498.40 
Balance previous day ... 129,741,568.82 


TOMAR” soe vicieg'< s - 187,155,067.22 


Expenditures. 
General expenditures 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal .......... 
Operations in special ac- 
COUNES 965 oo '60 cared 
Adjusted service certifi- 
cate fund ..... 
Civil-service 
fund ... 
Investment 
funds .. 


Y 


internal 


$7,038,589.77 
268,979.21 
184,995.76 
10,388.05 
134,984.79 - 
44,277.50 
33,305.98 


139,990.25 


“retirement 


Total ordinary expendi- 
tures” sive cde 
Other public debt expendi- 
tures ta abeden 
Balance today ...... 


7,855,511.31 


179,828.50 ~ 
.ee 129,119,727.41 


Total .seee.s.e.eee00. 187,155,067.22 
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State Finance 


Business Conditions . 
Are Reported to Be 


THE UNITED STATES DAILY: FRIDAY, 


Liquidations 


Concurring Opinion Holds Fiscal Laws |Second Corporation 
Constitute Invasion of Executive Duty| |p Nebraska Adopts 


Good in Colorado Legislators’ Approval of Segregation of Appropriations 


Said to Violate Constitutional Powers 


Market Slump Failed to Hurt 
Banks and Crop Returns 
Aid State, Bank Commis- 
sioner Reports 


State of Colorado: 
Denver, Nov. 21. 

Business conditions throughout the 
State of Colorado are good and the out- 
look for the immediate future optimistic, 

‘ according to a statement issued Nov. 19 
y State Bank Commissioner Grant Mc- 

’ Ferson. Losses to the banks from the 
stock market slump have been orly nomi- 
nal, he said. The full text of his state- 
ment is given below: 

“Business conditions generally are 
very good in Colorado at this time and 
the outlook for the immediate future 
is optimistic. The general stock mar- 


ket slump has had little or no effect on} 


our financial institutions. There has 
been no overextension of éredit on loans. 
Apparently banks had been forewarned 
of the: possibility of a depreciation in 
stocks and, in consequence, losses, if any, 
have been only a nominal amount. 
Crop Conditions Improved 

“The State banking department at this 
time reports that general conditions 
throughout the State are as good or bet- 
ter than for several years past, from a 
viewpoint of crop conditions which, at 
fair prices, will, within the next. two or 
three months, return to practically all 
parts of the State large sums of money. 
With such conditions it is anticipated 
that financial results will be of consid- 
erable benefit to all banks under the su- 
pervision of this department, all of 
which have materially improved in the 
past year. 

“Relative to banks under liquidation, 


we have to report distribution of final | 


dividend on the Routt County Bank of 
AOak Creek, Colo., which was closed in 
the Fall of 1926 with deposits aggregat- 
ing $132,685.80. This final dividend is 
on a basis of 16.7 per cent,, which, with 
prior dividends declared and distributed, 
amounts to a total recovery of 86.7 per 
cent to the general creditors. 
“Under date of Nov. 16, 1929, this de- 
partment paid a final dividend on the 





[Continued from Page 7.] 


and the inherent necessity of govern- 
mental coordination (Hampton Co, v. U. 
S., supra.) 

In my judgment the legislature has 
attempted to place the administrative 
work of supervising an administrative 
office upon a member of the legislature, 
giving to him powers which he was not 
elected to assume. That the legislature 
is supreme in the matter of making ap- 


| propriations and controlling the revenue 


is a fundamental of government. This 
control no one challenges. The ques- 
tion is whether, after having made an 
appropriation, having authorized an ex- 
penditure, the legislature can follow it 
up and through a committee or a single 
member aid or control the manner in 
which the appropriation shall be dis- 
bursed. In the instances before us the 
legislature has appropriated millions of 
dollars and yet restricted its expendi- 
tures to an approval by two of its mem- 
bers. This approval must be obtained 
before the lump sum appropriation is 
segregated, which means, of course, that 
these legislators have a control and a 
power over the administrative office or 
officer to whom the appropriation or for 
whom the appropriation has been made. 
These legislators must be consulted and 
their consent obtained as to the num- 
ber of employes or the amount of ex- 
penditure for supplies or other matters 
that may be requisite for the doing of 
the work. The legislator thereupon in 
reality becomes a part of the adminis- 
trative office; he functions as an admin- 
istrator responsible for the due perform- 
ance of the work. Performance of ad- 
ministrative work depends upon help. 
The kind and nature of the help, or, 
in other words, the efficiency required for 
the performance of the work rests with 
the approval or disapproval of these 
members of the legislature. 


Power of Segregation 


Carries Great Weight 

The power is immense and in its full 
exercise may be so arbitrary as to make 
the legislature, through its committees 


jor its single member, control every execu- 


% Farmers State Bank of Otis, Colo., which| tive department. In reading what I say 


was closed Nov. 16, 1926, with liabilities 
of $144,299.14. Including distributions 
of prior dividends, this insttution returns 
to the credtors of record 88.6 per cent, 
which includes full payment of all pre- 
ferred and common claims which have 
been filed for consideration of the de- 
partment.” 


Ohio Begins Large 
Program of Building 


Work Will Decrease Unem- 
ployment, Governor of 
h. State Asserts 


[Continued from Page 1.] 


ing his enterprise along sound and pro- 
gressive lines. 
Our industrial development remains un- 
disturbed today. 
Our agricultural interests are in an 
improved condition. 
he farmer has greater: purchasing 


> pose by far in 1929 than he had in 


* 


There has been prosperity noted in 
our great basic industries. The rail- 
roads have been prosperous and they 
are developing their properties, Stabil- 
zing conditions are available. 

The units of government, national, 
State and local, are ready to make many 
needed ponte improvements. 

The Federal Government has made 
plans for a large expansion program of 
public building which will aid greatly in 
stimulating industry and giving employ- 
ment to labor. 

In the State of Ohio we are just now 
entering upon the greatest building pro- 
gram undertaken by our State in many, 
many years. We shall erect a new State 
office building, wherein there will be 
housed 19 departments and divisions of 
State government, now scattered all over 
the city of Columbus. This enterprise 


alone will’ mean an expenditure of some. 


$5,000,000 for the erection of a stately 
and commodious structure. It will give 
employment to hundreds of men and will 
mean the purchase of enormous quanti- 
ties of materials and supplies. 

Welfare institutional buildings are to 
be erected, as well as buildings for State 
educational purposes, 

I am directing the director of high- 
ways to proceed with the letting of high- 
way contracts right through the Winter 
months and to do such structural work 
as' weather conditions will permit—thus 
reducing to a minimum the unemploy- 
ment in connection with the highway pro- 
gram of our State. 

It is also of the highest importance 
that the various municipalities that are 
contemplating public improvements shall 
proceed with-such activity forthwith. 

The Government can play a big part 
a now in preventing demorsalization of 

usiness conditions, which, in my judg- 
ment, are fundamentally sound. 

The State of Ohio assumes its full 
share of its responsibility in this regard. 

fs _ Our State enjoys a most favored posi- 
tion in the industrial field, being third «in 
point of production among the States of 
the Union, producing and marketing an- 
nually from her 11,137 converters of raw 
materials finished products valued at 
five and a third billion dollars. 

The fact that Ohio is within 18 hours 
by rail of 70,000,000 of people and that 
we can lay down at ocean ports our prod- 
ucts in a like’ period of- time; that we 
have some 50 railroads traversing our 
State—north, south, east and west— 
and contacting with our 96 cities for 
their industrial development and better- 
ment, gives us a position excelled by no 
State-in the Union and equalled by few. 

To the north, we have great lake ports, 
receiving ore for our furnaces, and on 
Oct, 22 we celebrated the completion of a 
great water-locked river system to the 
south that is now carrying 50,000,000 tons 
annually of the products of farm, forge 
and mine to world markets. 

As an agricultural State, we have such 
tertility of soil on our 256,000 farms as 
to produce nearly a billion dollars in 
values annually in farm commodities and 
livestock. 

Possibilities for future development 
and economic progress are here, and.a 
conference such as is assembled today 


care should be taken to note that this 
carries no reflection whatever upon the 
members of the legislature who, beyond 
oubt, have heretofore exercised this 
power of segregation with care, with 
wisdom, with desire for the public 
weal, and without any abuse. In 
fact there is no suggestion in the 
briefs of learned counsel for the 
appellant that the legislature has 
exercised this power of segregation for 
any selfish purposes. We are dealing, 
however, with a question of power, with 
the thing which may be done in the 
hands of arbitrary men. It ‘seems too 
plain for words that such control, softly 
phrased by the word “approval” carries 
with it the power to run the office. 

We need not’ draw upon our imagina- 
tion, rather turn to recollection. The 
past is only valuable for the lessons 
which it teaches. All of us know from 
experience that he who has control of 





the spending of the money, when the 
money is there to spend, exercises real 
power for good or for ill. 

Personally I can see no escape from 
the position that the legislature has abso- 
lute control over appropriations. It may 
make appropriations also upon such cqn- 
ditions and with such restrictions as it 
pleases. It can create or limit the power 
of administrative offices. There is one 
thing, however, it cannat do and that is 
implied, if not expressed in our consti- 
tution. It cannot exercise the functions 
of the executive. It cannot administer 
the money after it has been once appro- 
priated. If it makes lump sum appro- 
; priations, whatever conditions it may 
| attach to its expenditure, it cannot make 
one of those conditions the approval by 
one of its own members; that is, to confer 
upon him the duties of an administrative 
office. Therefore, while I differ with my 
| learned brother as to his reasons, 1 ar- 
|rive at the same conclusion. The duty 
of the approval to segregation of the 
various sums appropriated required by 
the legislature is not the appointment 
to an office within the prohibition of sec- 
tion 7 of article 3 of the constitution, It 
is, however, equally illegal by attempt- 
ing to clothe members of the legislature 
with administrative functions after an 
appropriation has been made. 


New Method of 
Budgeting Invoked 


There are also other reasons for re- 
versitig the judgment: below in its prin- 
cipal features. In adopting the amend- 
ment to the constitution now known as 
the executive budget, it apepars to me 
that there was an attempt made in 
article 4A of the State constitution to 
provide a new method, given in much 
detail, for the making of appropria- 
tions for the various departments of 
government. Whatever may have been 
done before, new methods were to be 
pursued upon the adoption of this amend- 
ment; laws in jforce at the time fell 
by the way—the constitution was to over- 
ride all of the laws and start with a 
clean sheet. Thus we find that the head 
of each department of State government, 
except the legislature and the judiciary, 
shall submit to the governor itemized 
estimates of appropriations to: meet the 
financial needs of such department, in- 
cluding a statement in detail of all 
monies for which any general or’ special 
appropriation is desired from. the legis- 
lature, These shall be classified accord- 
ing to a relative importance, and in such 
form as to give all the information the 
governor may require. Copies of these 
estimates should be simultaneously fur- 
nished to the designated representatives 
of the appropriate committees of the 
legislature for their information, On 
these proposed estimates, the governor is 
to have a hearing, to which he shall in- 
vite the committees of the legislature to 
attend, These representatives of the leg- 
islature shall be entitled to make inquiry 
in respect to the estimates and the re- 
vision thereof. Up to this point, there- 
fore, what do we have. The needs of 


1 


envisions that progress and assists in 
making it come true. 

The great enterprise of American busi- 
ness has always charted its course out 
on the open sea, unafraid, and it has ever 
landed at a safe port. 

Courage, cooperation, .progressive de- 
velopment, having due. regard for con- 
servatism, are basic and fundamental 
elements which have enabled the Ameri- 
can industrialists to overleap the world 
and stand supreme, 


the various departments are thoroughly 
examined into Ly the governor and by 
the legislature su that when the budget 
goes to the legislature, no further in- 
quiry need be made. All information 
will have been obtained that is necessary, 
if the committees appointed to investi- 
gate do their work thoroughly. This 
is the purpose and object to be accom- 
plished by this provision to the consti- 
tution. (Report of Reorganization Com- 
mission, Feb. 26, 1926.) After all this 
information has been acquired, sifted, de- 
tails gone into, the governor makes. up 
his budget, which will contain a com- 
plete plan of proposed expenditures and 
estimated revenues, “it shall contain all 
the estimates so revised or certified 
and clearly ‘temized and shall be ac- 
companied by a bill or bills for all pro- 
posed appropriations and reappropria- 
tions,” 


Procedure Under 


Amendment Described 

When the legislature gets this bill 
what can it do with it? The constitu- 
tion is very specific. It supposes, as I 
have said, that the appropriation bill 
contains items not lump sums, and that 
the items of appropriation follow the 
items of the budget as submitted.. The 
constitution then provides what the leg- 
islature may do with this budget bill. 
The legislature may require the heads of 
the departments to appear and be heard 
in respect to the proposed budget and 
then the legislature “may not alter an 
appropriation bill submitted by the gov- 
ernor except to strike out or reduce items 
therein, but it may add thereto items of 
appropriation provided that such addi- 
tions are stated separately and distinctly 
from the original items of the bill and 
refer each to a single object or purpose.” 
The legislature, therefore, to repeat 
these words may strike out an item. 
The appropriation ‘bill is to be made up 
of items. Estimates of appropriation, 
referred to in section 1 of article 4A are 
to be itemized—the budget bill is sup- 
posed to be itemized. The legislature 
may reduce an item which means, of 
course, reduce the amount requested. It 
may also add items of appropriation 
which means providing money for a cer- 
tain purpose; the purpose is to be stated 
separately and distinctly from the orig- 
inal items of the bill, each item referring 
to a single object or purpose. The whole 
scheme therefore as it appears to me is 
| Bae —She proposed appropriation in the 
budget bill shall be itemized, which 
means a certain amount of money shall 
be asked for certain places or certain 
purposes. 
out an item, it may reduce an item, or it 
may make another item appropriation, 
that is, give money for a certain speci- 
fied purpose, the money appropriation 
being for one purpose or one item only. 
There is no limit as to the number of 
these items of appropriation which the 
legislature may propose to the governor, 
but they must be items of appropriation, 
each item Specifying the object or pur- 
pose for which the money is provided. 


Governor’s Bill 


Complete in Itself 

So important was this new method 
adopted by this constitutional amend- 
ment, that if the legislature passed the 
budget bill as proposed by the governor, 
it did not have to be submitted to him 
for his approval, it became a law upon 
passing the legislature. The idea was 
that all difficulties and disagreements 
would be ironed out in the preliminary 
hearings before the governor and the 
legislaturé committeemen. Separate 
items, however, added to the governor’s 
bill by the legislature, in the manner 
indicated by me, had to be submitted in 
the usual form for his approval, 

Certain things seem quite clear to 
me, and one is that in view of this con- 
stitutional amendment, section 139 of the 
| State finance law had no further appli- 
cation to the budget bill. It did not touch 
and could not effect the appropriation 
thus made. If, for the purpose of réeor- 
ganizing a department, certain lump 
sum appropriations were made instead of 
item appropriations, the segregation was 
to be made by the department receiving 
the appropriation and not by the method 
provided in section 139 of the State fi- 
nance law. The budget bill as passed 
was to be and must be complete in itself, 
without reference to any other law. 

The lump sum appropriations, there- 
fore, for the department of law, passed 
by the legislature and approved by the 
governor Apr. 12, 1929, have full force 
and effect as appropriations for that de- 
partment, to which section 139 of the 
finance law has no application. The head 
of the carne is to segregate the 
amount of the appropriation in accord- 
ance with his reorganization plans and 
requirements. 

The appropriation for the department 
of labor of the lump sum of $2,700,000, 
approved by the governor Apr. 12, 1929, 
stands by itself. This sum is to be seg- 
regated by the head of that department. 
Section 139 of the State finance law has 
no application. In so far as the gov- 
ernor stated in his approval of the ap- 





propriations, that section 139 was not 


applicable, he was correct. 
Section Termed Attempt 


To Alter Constitution 

Various items of appropriation were 
made for the construction of State 
works and buildings. The legislature 
struck out the items and resubmitted the 
same items of appropriation, adding how- 
ever a section known as section 11, 
reading as follows: 

_ “Sec, 11. ilo part of any appropria- 
tion made by this act for construction 
shall be expended for personal service 
except on the approval of the governor, 
the chairman of the senate finance com- 
mittee and the chairman of the assembly 
ways and means committee. This pro- 
vision may be complied With by the filing 
with the comptroller and the department 
of civil service of a list of the positions 
so approved and the time for which any 
perece may be employed in such position. 

his provision, however, shall not apply 
to personal service employed by a con- 
tractor, by an institution or construc- 
tion work done under special fund esti- 
mate, by an interstate commission, or on 
highways.” 

Positions Authorized Are 


Permanent in Nature 


These appropriations stand as passed 
by the legislature, approved by the gov- 
ernor, but section 11 has no force or 
effect whatever; it is not an item of 
appropriation within the meaning of the 








The legislature may strike’ 





Name ‘Standard Oil’ 


Laws of State Declared Not 
to Prohibit Use of Similar 
Designations by Two 
Companies 


State of Nebraska: 
Lincoln, Nov. 21. 

Inquiries are being received concerning 
the articles filed in Nebraska on Oct. 
29 for the incorporation of the Standard 
Oil Company of Nebraska, Inc., accord- 
ing to an oral statement by Frank 
March, secretary of state, on Nov. 18. A 
Nebraska company of similar name, the 
Standard Oil Company, with headquar- 
ters in Omaha, Nebr., has been operat- 
ing under State charter since 1906. It is 
a marketing company exclusively. 

According to the statement of the sec- 
retary of state there is na law prohibit- 
ing the incorporation of companies whose 
names are similar to those of corpora- 
tions already organized under the Ne- 
braska laws. 

The Standard Oil Company of Ne- 
braska, Inc., the new firm, according to 
‘its articles on file with the secretary of 
state, proposes to have its principal place 
of business in Lincoln. The articles pro- 
vide for an authorized capital stock of 
$25,000. They authorize the company to 
engage in and deal in petroleum and its 
products, to lease and purchase rights, 
to. prospect for, to drill and develop ‘and 
use coal and other minerals and petro- 
leum, and to operate tanks, cars and pipes 
necéssary for the operation of the busi- 
ness of an oi] company. 

Secretary Marsh said that he had made 
inquiry of the attorneys for the new 
firm, Burkett, Wilson, Brown & Wil- 
son, of Lincoln, and had been informed 
by E. W. Brown of that firm that a 
client in New York had requested the 
firm to file the articles. Employes of 
the law firm acted as incoxporators for 
the purpose of organization of the new 
company. 


constitution as above explained. If any- 
thing, it is an attempted alteration, 
which is void, according to the terms of 
that instrument. 

The item of $17,800 in the supple- 
mental budget of the department of 
public works for expert and temporary 
service falls because the item, as sub- 
mitted by the legislature with {ts segre- 
gation clause, was vetoed by the gov- 
ernor. The same applies to the item of 
$100,000 for furnishings and equipment 
for the new State building, because this 
also was an item submitted and vetoed by 
the governor. 

The Laws of 1929, chapter 93, authoriz- 
ing the creation of a State debt and mak- 
ing an appropriation for the construction 
of State buildings and the items thereof 
providing for the issuance of State 
bonds, all to be expended under the di- 
rection of the office site and building 
commission, as created by the Laws of 
1926, chapter 5, and authorizing the 
transfer of funds, is more than a pro- 
vision for incidental and temporary 
duties. Chapter 5 of the Laws of 1926 
creates a commission to consist of the 
governor, superintendent of public works, 
State architect, temporary president of 
the senate, the speaker of the assembly, 
the chairman of the senate finance com- 
mittee and the chairman-of the ways and 
means committee of the assembly. The 
commission is to’be known as the State 
office site and building commission. The 
act provides for the construction, 
through this commission, of an office 
building in Albany. A member of the 
legislature serving on such a commis- 
sion has never been deemed, in the his- 
tory of the State, to hold an office or ap- 
pointment separate and distinct from 
that of a legislator. His duties on such 
a commission are temporary and _ inci- 
dental to the work of the legislature. 
Such duties do not rise to the level of an 
office or an appointment within the mean- 
ing of section 7 of article 3 of the State 
constitution. This present commission, 
however, as supplemented by chapter 93 





of the Laws of 1929, covers more than 
one object and appears to be one of a 
permanent nature, extending its powers 
over many cities and the erection of 
public buildings therein. The authori- 
zation contained in section 14 of chapter 
93 of the Laws of 1929 is so broad and 











extensive as, in my judgment, to bring 
it within the classification of an appoint- 
ment within the meaning of the constitu- 
tion as heretofore defined and explained. 

The point, however, to be applied is 
this, appropriations made by the legis- 
lature in lump sums are to be segregated 
by the heads of the departments. Sec- 
tion 139 of the State finance law does 
not apply. The other item appropria- 
tion bills stand as legal appropriations, 
section 11 attached thereto being void. 
The new items submitted to the gov- 
ernor, which were in fact new items, 
referring to but one appropriation and 
giving but one amount, vetoed by the 
overnor in part, were vetoed in toto, 
The governor cannot veto part of an 
item. 

I am for reversal but upon the grounds 
I have above stated. 


Changes in Status 
hs. 


State Banks 


A. J. Veigel, State bank commissioner 
for Minnesota, announced on Novy. 19 the 
closing of the Farmers State Bank of Wana- 
mingo, at Wanamingo, Minn. The bank was 
closed by order of its board of directors for 
the purpose of reorganization. It had a cap- 
ital of $50,000, surplus of $10,000, and de- 
posits of npprenimesely $650,000. ; 

George . Woods, State bank commis- 
sioner for Nebraska, announced on Nov. 18 
that the Loup City State Bank of Loup City, 
Nebr., was closed Nov. 16, He also an- 
nounced that the Nebraska State Bank at 
Milford, Nebr., and the Cadams State Bank 
at Cadams, Nebr., had closed. Bank exam- 
iners have been placed in charge of all three 
institutions. 

Clarence G. Bliss, secretary, Nebraska de- 
partment of trade and commerce, announced 
Nov. 19 that the American State Bank of 
York, at York, Nebr., closed its doors for re- 
organization Nov, 18. Its capital is $70,000, 
and deposits $800,000, 

Oscar Nelson, State auditor of Illinois, is- 
sued a permit Nov. 19 to a group of Edin- 
burg, IL, citizens to organize the Edinburg 
State Bank to take over the affairs of the 
closed Turner State Bank and the Citizens 
State Bank, which closed recently. Capital 
proposed is $40,000, and surplus $10,000. Mr. 
Nelson stated orally that a new State bank 
is being organized in Bulpitt, Ill., to take 
over the ‘Farmers State Bank, which closed 
recently, 





NOVEMBER 22, 1929 


Fiscal. Laws 


( YEARLY 


INDEX 


TODAY'S 
PAGE 


2455) Be 


Valuations 


Uniform Valuation Is Recommended 
To American Group Studying Customs 


Principle Used by Majority of Nations in Assessing Ad Val- 
orem Duties Is Urged for Latin Republics 


[Continued from Page 1.] 


Howard, Guatemala, chairman; Victor 
Sanchez Pena, Bolivia; Jose Aviles, Sal- 
vador; Vinicio da Veiga, Brazil, and H. 
B. Walker, United States. It was ap- 
pointed at the customs group’s first ses- 
sion Nov: 19 and directed to draft defi- 
nite proposals which would result in 
simplification of the variety of units 
upon which customs duties are levied. 

The subcommittee’s report and the ac- 
tion taken thereon by the delegates is 
considered the most important matter 
which has been before the conference, it 
was stated orally at the Pan American 
Union. 

In agenda prepared by the governing 
board of the Pan American Union for 
use of the delegates it was stated that at 
present six bases are used by the Ameri- 
can republics for the levy of customs 
duties. These are gross weight, gross 
weight less legal tare, net weight, by 


|the piece, by unit of length, surface or 


volume, and ad valorem. 


The subcommittee’s report said it was 
not desirable to recommend the limita- 


ition or elimination of any of these bases. 


“Peculiar conditions” existing in each 
country make it desirable that the 
method of determining bases for customs 
levies be left to the respective govern- 
ments, the subcommittee declared. 

Stating its belief that the most prac- 
tical step which can be taken toward 
uniformity is by the adoption of uniform 
definitions of the bases to be employed, 
the. subcommittee set forth definitions 
which it believed should be adopted by 
the nations. The report as agreed to by 
the delegates follows in full text: 

“In our opinion it is not desirable for 
the conference to recommend to the gov- 
ernments herein represented the limita- 
tion or elimination of any of the bases 
now in yse- in the application of customs 
duties. In our judgment, taking into 
consideration the peculiar conditions ex- 
isting in each country, the determination 
of the bases for the application of cus- 
toms duties is a matter which must be 
left to the respective governments, 

“The subcommittee believes, however, 
that the conference can recommend that, 
in those countries in which duties are 
levied on the weight of the merchandise, 
the basis of net weight be adopted; and 
that, when for important reasons the 
adoption of net weight is not practicable, 
legal weight be used as a basis; utilizing 
gross weight as a basis only in those 
cases in which, because of the nature of 
the merchandise, the adoption of. weight 
of the other two systems is impractica- 
ble or inconvenient. 

“We further believe that the most prac- 
tical step that can be taken in the direc- 
tion of achieving the greatest degree of 
uniformity in this matter 1s in the adop- 
tion by the countries represented in this 


NDICATIVE of the increasing 
trend toward unified operation of 
public utility properties, with sub- 
sequent economies, is the announce- 
ment ‘of the organization of Utilities 
Service, Inc., created to coordinate 
the activities of the operating proper- 
ties of the Midland United Company 


System. 


This new organization serves as a 
non-profit corporation, It was organ- 
ized to assume Common expenses 
such as office rent, wages, etc., and 
pro-rate them among the individual 
Included among the 


companies. 


conference of uniform definitions relative 
to the bases employed. We beg, therefore, 
to recommend the following: 


“1.. Net weight. By net weight is 
understood the intrinsic weight of the 
merchandise; that is to say, without in- 
cluding any containers, packing or wrap- 
ping. 

“2. Legal weight. By legal weight is 
understood the weight of the merchan- 
dise, plus the weight of the immediate 
wrapper or container thereof; that is, 
those in which the merchandise is usually 
offered to the consumer. 


“3. Gross weight. By gross weight is 
understood the weight of the merchan- 
dise, together with all the wrappings, 
cases, coverings and packings, both in- 
terior and exterior. 

“The subcommittee recognizes that 
some of the countries here represented 
have broader definitions than those pro- 
posed, with additional explanatory para- 
graphs which permit in greater degree 
their easy application. In recommend- 
ing the foregoing, the subcommittee de- 
sires to propose only basic definitions, 
leaving each country at complete liberty 
to add thereto, in case they are adopted, 
the explanation which it considers neces- 
sary or desirable for their application. 

“With respect to the application of ad 
valorem duties, this, subcommittee feeis 
that it would be desirable for the con- 
ference to recommend a uniform basis 
for the determination of the dutiabie 
value; that is, that it reeommend whai 
should be the value to serve as a basis 
for the imposition of duties. For the 
reasons expressed by a number of the 
delegates, wé feel that from the point of 
view of expediting the customs service 
and from the standpoint of justice to the 
consumer, it should adopt the value in 
the country of origin, as has already been 
done by a majority of the countries here 
represented with respect to merchandise 
subject to the payment of ad valorem 
duties. We beg, therefore, to recom- 
mend the following definition: 


Values Based on Costs 
Of Article at Origin 

“Value. The basis for the application 
of ad valorem duties shall be the f. o. b. 
value of the merchandise in the port 
or point of export in the country of 
origin. 

“The foregoing .are, in our judgment, 
the most important points in which uni- 
formity may be achieved by means of 
definitions. With respect to other bases, 
or when duties are collected per piece, 
or by unit of length, area or volume, we 
consider it undesirable to suppress them, 
for in view of the fact that the system 
of specific duties will prevail indefinitely 


is in keeping 





in a majority of the countries here rep- 
resented, their conservation implies, in 
addition to greater facility-in the applica- 
tion of duties on certain classes of mer- 
chandise, a greater measure of justice 
for the consumer in the determination 
of the burdens which these articles must 
ear, 


“For this purpose, it will -be ‘sufficient 
to adopt tables of equivalents, which we 
understand already exist in all the coun- 
tries here represented,” 

At the custom group’s session Nov, 19 
Mr. Aviles was requested to draft a pro- 
posal for giving notice to shippers, car- 
riers, consignees, or owners of goods of 
changes in itmport or export duties or 

ort charges. His suggestion that at 
east 30 days’ notice be given of impend- 
ing changes was adopend. 

A recommendation that the nations be 
urged to simplify their laws covering 
the temporary ‘ree entry, export, re- 
import or reexport of merchandise under 
bond was adopteu, and nations not hav- 
ing such laws will be urged to provide 
for these operations. , 

Another recommendation that admin- 
istrative or advisory officers be author- 
ized to examine a standard sample of 
an article and to classify it im accordance 
with the tariff schedule of their countries 
before an actual importation is made, 
was adopted. It was provided, however, 
that the preliminary classification would 
be subject to review and change by 
higher cugtoms authorities. 

Comdr. P. E. D. Nagle, manager of 
the Washington bureau of the Pan Amer- 
ican Airways entertained the delegates 
= —— Nov. 21 at the Army and Navy 

ub. 

The Committee adopted a recommen- 
dation to the effect that those countries 
which do notvat present have a legisla- 
tive provision for a central authority 
which is authorized to hear and rule 
upon appeals made from decisions of cus- 
toms officers, should enact such legisla- 
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Farm Decline Through Neglect 


of Rural Culture . . . . 


Movement to City Provoked by Inferiority of 
Education Available to Country Boys and Girls, 
Says South Carolina Educator 


By MISS MATTIE THOMAS 


Director of School Improvement, State of South Carolina 


dered why little children in rural 

districts have been made to feel 
that they are not entitled to the best 
which the educational world has to 
offer—why this feeling has been car- 
ried over into adulthood in rural dis- 
tricts, resulting in the development of 
an inferiority complex in regard to edu- 
cational opportunities offered in turn 
by them to the next generation. This 
is a serious situation in a Nation where 
almost half of its school population is 
rural. 

It is not surprising that rural popu- 
lation—60 per cent rural in 1900, 54.2 
per cent in 1910, 48.6 per cent in 1920— 
is rapidly decreasing, when one con- 
siders that one of the reasons is the 
desire of the rural people to get away 
from paying the penalty, which is lack 
of educational opportunity, for being 
born in the country. Instead of this 
being a penalty, it should be a priv- 
ilege. 

But how can the change be brought 
about? The only way is for the rural 
community to wake up, take stock of 
its human assets, determine whether or 
not its boys and girls are worth as 
much as humanity elsewhere, and de- 
cide on the best way to handle the 
problem of making them know they are. 


4 


F% years and years I have won- 


How should this debt of self-respect, 
which the rural community owes itself, 
be paid? There is only one answer, 
and it is: By giving these boys and 
girls educational opportunities on a par 
with those offered boys and girls any- 
where; an opportunity for training to 
live an honest, upright life of self- 
sustenance, and appreciation of beauty 
and culture. 


If the boys and girls are to be fitted 
for country life the curriculum should 
be enriched. Farming, as a profession, 
is different from other professions, but 
it is different in that it embraces all 
others. The man who is going to till 
the soil for his living needs to have a 
broader knowledge than that concerned 
with land fertility and crop rotation. 
The girl whose destiny is held in the 
heart of a rural home must have more 
than is offered in the average course 
for preparation of such living. 

Hardly a day passes on the farm but 
the farmer must turn mechanic for the 
tractor, or other machinery. The 
plumbing goes wrong, or the ’phone 
won't ring. The plumber and ’phone 
lineman do not make trips to the coun- 
pe as they do around the corner in the 
city. 

There is sickness in the home. The 
doctor or nurse must come a long way. 
The farm mother must be both doctor 
and nurse. 


If the cook is away and company 
drpps in, there is no hotel nor tea shop 
to help out in the emergency. The 
farm wife must be versatile enough to 
handle her problem. She should pos- 
sess the charm and graciousness of 
manner which bespeaks the hospitality 
of a southern hostess and at the same 
time exhibit the culinary ability of a 
French chef. 

No easy job, this being a successful 
farmer! Is it possible to give to rural 
boys and girls the training which will 
enable them to meet all these needs? 


a 


It.is possible provided there is, first, 
a reorganization of the rural school 
system so that there will be longer 
terms, larger faculties, vitalized cur- 
riculums; and second, more of the 
right type of teachers. Teachers, re- 
gardless of whether or not the first 
condition can be brought about, can 
come nearer to saving the situation 
than any other one factor. . 

The education given rural students 
should be no different from that given 
anywhere else. But it should be given 
in ‘a rural setting by sympathetic 
teachers who can show the adaptability 
of it to rural living. 

Why is the school attendance mortal- 
ity in the upper elementary grades 
appalling? Why are thousands and 
thousands of high school students lost 
each year from the ranks? Why are 
boys and girls every day quitting school 
to go to work—especially when there is 
no economic necessity involved? 

I know, and you know, but some of 
us do not like to admit it. It is be- 
cause our schools, using mildewed, 
antiquated methods and _ threadbare 
subject matter, are hopelessly behind 
in this age of rapid strides of world 
progress. It is because we are trying 
to put across oxcart ideas in an air- 
plane age. 

Our forefathers traveled fast at eight 
miles per hour. Today we go 368 miles, 
and wonder why we're standing still! 
It is because we are trying to make the 
schools of 1880 fit the needs of 1930. 

a, 

In 1870 there were 24 trades and in- 
dustries from which one could choose 
a life vocation; today there are 5,500. 
And we still have in many areas the 
same type of school. Of course schools 
could not precede progress; but neither 
should they be so far behind that their 
products are bewildered in a changed 
environment. Until a curriculum is 
provided to meet his needs the modern 
youth has no choice but to leave school 
and get his training for a life work 
elsewhere. Too often this outside 
training leaves off all thought of citi- 
See culture and character educa- 
ion. 





onservation of Man-power 
Growing Problems of Rehabilitation 


By GEORGE P. HAMBRECHT 


Director of Vocational Education, State of Wisconsin 


EHABILITATION is a large hu- 

man engineering undertaking de- 
‘ vised for the purpose of conserv- 
ing the man power of our State. Dur- 
ing the past decade industry has real- 
ized that there has been considerable 
waste. of material things, and great 
efforts have been made to conserve 
these material resources of the Nation. 


It is only within the last 10 years that 

any attention has been paid to conserv- 
ing our human resources. Along with 
the development of the machine in in- 
dustry, and the automobile in our social 
life, accidents have increased at an 
appalling rate. 
, Every time the clock strikes the hour 
it records the death by accident of 22 
people in the United States. This is 
figured on a 10-hour, work-day basis. 
On a 24-hour day it means the death 
of nine persons per hour. 

A study of accident statistics dis- 
closes that, as compared with the num- 
ber of persons killed, 101 times as many 
are seriously injured, disabling them 
for a‘period of one week or more. This 
means that two serious accidents occur 
every second, or literally a_ serious 
accident occurs with every tick of the 
clock. 

The State is concerned with the 
rehabilitation, training, and placement 
of those who are disabled through in- 
jury in civil life, with a small Federal 
aid to stimulate this interest. 

Generally speaking, the 6,200 perma- 
nent total disability cases resulting 
each year’ through accident, and the 
378,800 permanent partial disability 


cases, together with 231,000 persons 
who are disabled annually by such ail- 
ments as infantile paralysis, tuber- 
culosis, osteomyelitis, and similar dis- 
abling diseases, represent the field in 
which a civilian rehabilitation program 
may be projected. This makes a round 
total. of 600,000 persons disabled with 
a permanent total or a permanent par- 
tial disability annually. 

This is the problem that confronts 
the rehabilitation service of the respec- 
tive States maintaining such organiza- 
tion. In analyzing the 5,000 disabled 
persons registered with the Wisconsin 
State board of voeational education, it 
is found that 36 per cent are employ- 
ment accidents, 17 per cent public 
accidents, 38 per cent by disease and 
for 9 per cent the disability originating 
at birth. 

Society has recognized that a person 
who has suffered permanent disability 
in pursuit of regular employment is en- 
titled to compensation for such injury. 
Likewise, he is entitled to such service 
as will reinstate him in suitable em- 
ployment, providing the injury sus- 
tained disqualifies him from continuing 
at his previous employment. 

Fitting a physically disabled worker 
to resume the position of a wage- 
earner in our economic society is not 
only a measure of justice due the in- 
jured person and a relief to his depend- 
ents, but it is also a factor of great 
importance to the community at large. 
It relieves the community of an unnec- 
essary financial burden by conserving 
time and money of that community for 
other purposes. 
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> Plan for Coordination of Business Activities 


in New York Is Proposed by United States Attorney 


By CHARLES H. TUTTLE 


United States Attorney, Southern District of New York 


HE ethics of business are not 
solely a matter between the busi- 
ness man and his customers and 

associates, but in the widening circle 
of their influence touch such profound 


things as the character: and efficiency 


of government, the majesty of law, and 
the inner springs of patriotism. 

Business is not solely a matter of eco- 
nomics. It is a factor in shaping these 
things of the spirit which underlie and 
determine for better or for worse all 
government, citizenship and national 
destiny. 

A 


Our vast complex social structure of 
today can find no secure foundation ex- 
cept in the principles of social justice. 
And since business, like any other or- 
ganism, reacts to and upon its en- 
vironment, it cannot aid our social and 
economic system to march toward bet- 
ter days unless, while preserving all 
the true values of American individu- 
alism, it tempers them with their 
equally American principles of equal 
opportunity, intellectual democracy, and 
the constant effort for equitable dis- 
tribution of our unexampled prosperity. 

The large majority of business men 
now conduct their business on the basis 
that morality is on a par with legality 
and that regard for both is essential 
for permanent and profitable achieve- 
ment; that employes are associates 
rather than servants; and that business 
itself gains by being so conducted as to 
confirm the confidence of the people in 
their institutions and laws. 


A 


It is for this reason that business is 
taking upon itself some of the self- 
discipline and standards of obligation 
which are characteristic of a profes- 
sion; and that the term “big business” 
is losing much of its old, sinister mean- 
ing, and is coming to reflect the idea 
that big units of production and dis- 
tribution may (under proper regula- 
tions and in proper circumstances) be 
an efficient means of serving the big 
population of a big country. 

Many problems: touching upon better 
business have been recently brought to 
the attention of the business: world 
through developments with which my 
office has had to do. 


A 


Sound banking is the keystone in the 
arch of our institutions. It encourages 
thrift, promotes confidence, energizes 
credit, gives life to industry and opens 
the door of opportunity to enterprises. 

Experience has shown either that all 
bankers should be under governmental 
inspection, or else that those exempted 
should be required to advertise the ab- 
Sence of such inspection, and the Gov- 
ernment should have full power to de- 
termine liability to inspection. 

A similar problem is presented for 
the consideration of the business world 
and of public opinion by our disclosures 
of the extent to which confidence men 
have utilized the stock market to prey 


upon credulous people of small means. 
Millions are stolen annually by those 
means. 

Everyone knows that almost all 
brokers worthy of the name are men of 
integrity and anxious to preserve the 
good name of their profession and the 
confidence of the public in the security 
business, I feel too that the public 
judgment is rightly against too ex- 
tended blue sky. laws and governmental 
regulation of matters of private invest- 
ment; but the present disclosures foree 
consideration of what constructive 
measures may be possible in addition to 
the ordinary process of prosecution. 


A 


The State, by law, has already estab- 
lished a licensing system for insurance 
brokers and solicitors and for real estate 
brokers and salesmen, although’ such 
agents do not physically have custody 
of either the property or money of their 
clients. On the other hand, the dealer 
in securities has custody of both the 
property and the money of his client. 
Both pass through his hands; and, in 
consequenge, the investor must depend 
in a high degree on the integrity of the 
broker. 

It seems to me, therefore, that pub- 
lic opinion, the business world and the 
legislature might well consider the 
question of extending to the stock and 
bond broker the licensing. system al- 
ready applicable by law to the insur- 
ance and real estate broker. I am con- 
fident that such a measure would have 
the support of the real brokers precisely 
as the licensing system has the support 
of all honest lawyers and doctors and 
adds to the dignity of their profession. 


A 


Better business, in its relation to 
government, particularly better busi- 
ness in this State, needs in my judg- 
ment a State department of commerce 
modeled on the Federal Department of 
Commerce. Our great State is the in- 
dustrial center of the world;:and if we 
are to preserve our industrial suprem- 
acy, strengthen its foundations, coor- 
dinate its commercial efforts and de- 
velop its opportunities, then we should 
have in this State, for the benefit of 
business in this State, a governmental 
agency devoted to the gathering and 
study of commercial data, the constant 
surveying of our economic, industrial 
and agricultural activities, and the dis- 
semination of enlightened advice and 
information: 

A 


By this means any tendency on the 
part of business to move away from 
this State would be checked, and busi- 
ness in the State would acquire, as it 
has through the Department of Com- 
merce in the Nation, a guide and spokes- 
man who would sit in the Cabinet of 


Government and who, without usurping | 


the function of other organizations and 
officials, would seek to promote the com- 
mercial interests of the State as a 
whole. 


lates the 52 Weekly Indexes, published -in 


every ees issue. 


Heesiscsticn o of Wayside C Charm 


as Task for Future 


4 a: A 


Ugly Signs, Tawdry Houses, Weeds and Old 
Cans Should Be Done Away With by Younger. 


Generation, Says Secretary of Interior. 


By RAY LYMAN WILBUR | 


Secretary of the Interior 


HEN Daniel Boone made his 
celebrated trip out to the wilds 
of Kentucky he must have gone 

through a magnificent forest as he fol- 
lowed the game and Indian trails. 

He traveled at a rate slow enough to 
enjoy the green fields and the clear 
streams, the beautiful animals and the 
flashing birds, the bright flowers and 
the gay butterflies. We can understand 
why he brought back those glowing 
tales which stimulated the great migra- 
tion. over the mountains to settle the 
Ohio River country. 


A 


Now a traveler speeds along on the 
railroad or on a fine highway and often 
is more impressed by the ugly back 
yards, the smoke-stained shops and fac- 
tories, the turbid rivers and the cheap 
frame we have built around our high- 
ways than by the beauty of the land- 
scape. 

The great forest is gone. In some 
places we are trying to get it back 
again. 

But nearly everywhere there could be 
beauty of plant and tree and attractive 
homes and fertile farms. In° many 
places there is great charm, but the 
buildings and other things near the 
highways block the vision. 

It is like having a cinder in your eye. 
Even the Royal Gorge is disappointing 
to a man busy with something in his 
eye. 

a 


America is so beautiful, but man has 
done so many things-to it that it often 
looks its best after a fresh fall of about 
six inches of snow. We have been in 
too big a hurry to cut things down and 


to cut them up, to build fast and. with- 
out much thought and to make money 
with a rush. 

We now have settled : up the whole 
country from shore to shore and can 
now quietly go about the task of making 
the most of what we have left and of 
building for the future. We can afford 
to spend some time and effort in making 
things look better. 

Why not stop living so much of' the 
time in the midst of bewildering signs, 
tawdry buildings, weeds, waste paper 
and old-cans? There is a movement on 
for attractive wayside stands, har- 
monious with their natural surround- 
ings. 

Trees are in the nurseries ready to 
plant, flower seeds are cheap, exercise 
with a hoe is just as healthful as golf, 
and your neighbor can enjoy your 
garden with you if your hedge is not 
too high. 

A 

Our country has become our common 
possession from the_ standpoint of 
beauty or lack of it. A little gasoline 
takes us wherever the roads go. If we 
can all get interested in a beautiful 
America we will become a different 
people and we can all enjoy again those 
natural charms that quietly but effec- 
tively influence our character and 
thinking. 

I am afraid we will have to expect 
most in this direction from our chil- 
dren. Too many of the old folks have 
become. accustomed to disorder and 


grime and ‘cheap junk architecture. - 


The children of today have to live in 
the world of tomorrow and-they might 
as well work to make it more livable. 


ost Effort in Education 
Need of Business Methods Emphasized 


By WILLIAM CASSIUS COOK 


Superintendent of Schools, State of West Virginia 


T SEEMS difficult for. the public to 
I think of education in, terms of a 

special enterprise or business. And 
yet if we stop to study for a few min- 
utes, the nature of the work. of educa- 
tion, we will see that it is not only a 
business institution, but unquestion- 
ably the largest and, in many ways, the 
most intricate business in which the 
public is engaged. 

To get a real understanding of the 
magnitude of this enterprise, one must 
reflect upon the nature of education. 
Education is not an_ enterprise which 
engages itself. in felling forests of 
trees, floating them down: streams, and 
sawing them up into’ piles of lumber; 
nor is it engaged in locating wells of 
oil or gas, sinking casings and pumping 
it through channels that carry it to dis- 
tant States; nor is it engaged in digging 
pits in the earth and excavating mil- 
lions upon millions of tons of coal. 

These industries are indeed valuable 
and require varying degrees of skill and 
management. But the business of edu- 
cation is far more intricate and im- 
portant than any and all of these indus- 
tries combined. 

The: task of the teacher is to take 
undeveloped and untrained children and 
to implant in their minds and lives the 
ideas and skills that will make them 
useful citizens of a free country. 

When we stop to consider the steps 
involved in this. process, we are im- 
pressed with the need of the highest 
type of leadership that can be attained. 
To delegate this work of educating 
these young minds and sensitive na- 
tures to the crude workmanship of un- 
skilled teachers, is a form of false 
economy that no successful business 
can tolerate. The first step in this 
process is to classify the pupils into 
homogeneous groups so that they can 
be taught to the best advantage. 

West Virginia today is losing thou- 
sands upon thousands of dollars in try- 
ing to train geniuses and morons in the 


same class because they happen to be 
of the same age. Proper classification 
and proper plans of promotion are 
forms ‘of scientific management that 
will not only save the cost of years upon 
years of reteaching but it will conserve 


the intellectual life of the pupils and 
give them an opportunity to attain the 
full development which nature intended 
for them. 

Another waste in our educational 
system is due to-the large number of 
boys and girls of school age who are- 
not enrolled in school and the’ large 
number who attend irregularly. In 
most cases, school buildings and 
teachers are provided, and this failure 
to utilize them simply means that.the 
public is paying for education. that it 
is not receiving. 

The present system of checking this 
item of waste. is not satisfactory. 
Efficient attendance officers would 
largely remedy this unguarded waste. 

But in order to know how best to 
direct the work of education, a great 
deal of ability is required on the part 
of those responsible for educational 
achievement. It is a business in which 
only professionally’ trained’ persons 
should engage. No one should continue 
in the work who is not willing to keep 
abreast with the best theory and most 
successful practice known’ to the pie- 
fession. . 

Boards of education bear a great 
responsibility in assuming ‘as they do 
the business control of education: In 
West Virginia they are charged with 
unusual authority. Much. of the suc- 
cess or failure in education is directly 
traceable to their efficiency or their 
inefficiency. No enterprise reflects the 


application of scientific and efficient 
methods of management more than that 
of education. We are asking that all 
school officials adopt the latest and best 
systems of educational accounting. 

The hope for the solution of most of 
our: problems ‘lies in trained teachers 
and skilled supervisors. If these are 
insisted upon by school officials, many 
of the class-room problems such as 
classification, promotion, individual in- 
struction, even consolidation will be 
taken care of. 

But, with all of the instructional 
phases of education, there must go 
hand-in-hand a business-like system of 
financing the program, Unless boards 
of education will make out carefully 
planned budgets for their expenditures 
and adhere to those budgets, there will 
continue to be extravagance and waste 
in our public school system. 





